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SUBJECT:  Commission of Public Offense While                        
In Custody 
 

 
I. PURPOSE:   In the prosecution of incarcerated persons, the Alameda County Sheriff’s 

Office will adhere to the mandates included in 653.75 PC, 13128 PC, and 13154 PC. 
 
II. POLICY:   It shall be the policy of the Sheriff’s Office to prosecute all persons housed in 

its detention facilities who commit any public offense. 
 
III. DEFINITIONS: 
 

A. PENAL CODE SECTION 653.75:  In part states any person who commits any public 
offense while in custody, is guilty of a crime. 

 
B. PENAL CODE SECTION 13128:  In part requires the section number of the public 

offense violated and “in-custody” status be included in the subject’s State Summary 
Criminal History Record. 

 
C. PENAL CODE SECTION 13154:  Requires the subject arrested “in-custody” for a 

public offense, be reported to the California Department of Justice for inclusion in the 
subject’s State Summary Criminal History Record. 

 
IV. PROCEDURE:  Any subject who commits a public offense while in the custody of the 

Sheriff in a detention facility will also be charged with 653.75 PC. 
 

A. The arrest report is to reflect not only the inmate’s public offense charge, but also 
653.75 PC. 

 
B. ITR staff will book for 653.75 PC and ensure that court documents (i.e., disposition 

slips), show a charge of 653.75 PC. 
 
 


