STATUTE

Penal Code section 1170, subdivision (d){(1)

When a defendant subject to this section or subdivision (b) of Section 1168 has been sentenced to be imprisoned
in the state prison or county jail pursuant to subdivision (h) and has been committed to the custody of the secretary
or the county correctional administrator, the court may, within 120 days of the date of commitment on its own
motion, or at any time upon the recommendation of the secretary or the Board of Parole Hearings in the case of
state prison inmates, or the county correctional administrator in the case of county jail inmates, recall the sentence
and commitment previously ordered and resentence the defendant in the same manner as if he or she had not
previously been sentenced, provided the new sentence, if any, is no greater than the initial sentence. The court
resentencing under this subdivision shall apply the sentencing rules of the Judicial Council so as to eliminate
disparity of sentences and to promote uniformity of sentencing. Credit shail be given for time served.

REGULATIONS

Title 15, Division 3, Section 3076. subdivision (a)

The Secretary, or designee, may recommend at any time to the sentencing court the recall of an inmate’s

commitment pursuant to Penal Code section 1170(d), if the inmate is not sentenced to death, for one or more of
the following reasons:

(1) 1t is evident from the inmate’s exceptional behavior that is so extraordinary beyond simply complying with all

regulations and procedures during incarceration that they have changed as a person and would be a positive asset
to the community.

(2} Information which was not made available to the court in pronouncing the inmate’s sentence is brought to the
attention of the Secretary, who deems the information would have influenced the sentence imposed by the court.

(3} The Secretary deems that circumstances have changed to the extent that the inmate's continued incarceration
is not in the interest of justice.
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