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Sajad Shakoor Bio
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Sajad Shakoor grew up as a troubled teen. Picked on in school, he suffered from lack of self-esteem and found it extremely difficult to realize his self-worth. He started associating with gang members and participating in destructive lifestyles, which, inevitably, resulted in a six-year prison sentence while still a teenager. A year after his release and with no education or marketable skills, he found himself gravitating towards those same destructive lifestyles and being sentenced to 25-to-life in prison under California's “three strikes” law. However, that time would change his life, embarking on an extensive process of introspection and self-reform, recognizing his potential, pursuing his education, and eventually graduating from Ohio University. This not only transformed him as an individual, but also paved the way for his release. He is now pursuing a doctorate in education at the Western Institute in Berkeley, California, and is employed as a teacher at the Tayba Foundation, a distance-learning program for prisoners.
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Tayba Foundation is a registered 501 (c)(3) that provides current and formerly incarcerated men and women with educational that are geared towards the refinement of their thinking and behavior. We want our students to be ready to transition to society more productively. We provide correspondence courses at the postsecondary level to the incarcerated and formerly incarcerated through our Distance Learning Program. We also support inmates who pursue their education through other distance learning programs. We’ve seen the transformative value of higher education and are wholeheartedly committed to establishing the processes that enable our students to inherit a contributory role that will facilitate their self-improvement and allow them to reclaim a future, even beyond the walls of the prison
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INITIAL STATEMENT OF REASONS: 
 
The California Department of Corrections and Rehabilitation (CDCR or the Department) proposes to amend the California Code of Regulations, Title 15, Division 3, Sections 3000, 3023, 3043.4, 3044, 3077, 3139, 3269, 3269.1, 3314, 3315, 3321, 3323, 3334, 3335, 3341.5, 3375, 3375.2, 3375.3, 3376, 3376.1, 3377.2, 3378, 3378.1, 3378.2, 3378.3, 3504, 3505, 3545, 3561, 3651 and 3721 and to adopt Sections 3378.4, 3378.5, 3378.6, 3378.7, 3378.8 and 3378.9 concerning changes to the Department’s Gang Management policy. 
The management of gangs nationally in both communities and custodial settings has created an enormous challenge for law enforcement agencies.  Gangs jeopardize public safety as they facilitate violence, drug trafficking, extortion and create substantial harm in prisons, jails and local communities.  Managing criminal gangs requires a comprehensive strategy to identify involved gang members, target interdiction strategies, and remove their threat towards others. 
CDCR historically has approached gang identification and management through intervention and suppression strategies and has been successful in reducing the impact sophisticated gang members have in CDCR facilities.  To combat gangs, CDCR has identified the gangs with the greatest propensity for violence and has separated the affiliated offenders from the general population by placing them into a Security Housing Unit (SHU) environment.  Currently, these gangs are referred to as prison gangs as they have originated and have their roots in the CDCR or another prison system.  Within the new policy, prison gangs, street gangs, and disruptive groups will be referred to as Security Threat Groups (STG).  This is a term that is used in the Federal Correctional system and in many other states across the nation. 
Despite the successes the CDCR has had in removing violent and disruptive STG affiliates from the general population settings of the institutions, the Department has recognized a need to evaluate current strategies and implement new approaches to address evolving STG trends consistent with security, fiscal, and offender population management needs.  Fortunately, the inmate population reductions associated with Public Safety Realignment is affording CDCR the opportunity to reconstruct aspects of its STG policy that are consistent with successful models used in other large correctional agencies.  The Public Safety Realignment will result in easing overcrowding and providing CDCR with more housing options to support this effort. 
CDCR’s regulatory policy for identifying STG members and associates and separating them from the general population will be replaced with a model that identifies, targets and manages STGs leadership and activities and utilizes a behavior based “Step Down” Program (SDP).  This program will afford offenders the opportunity to work their way from a restricted program back to a general population setting by demonstrating a willingness and commitment to discontinue STG related activity while in a CDCR facility.  In addition, STG associates will no longer be considered for direct administrative placement into a SHU based only upon their validation, unless there exists corresponding confirmed disciplinary behavior with an STG nexus.  Members of the most dangerous groups (STG-Is) will be considered for placement in SHU after confirmation of their validation by ICC. 
In developing these proposed regulations the Department consulted a variety of stakeholders, including prisoner advocacy organizations Background 
CDCR manages arguably the most violent and sophisticated STG members and associates in the nation.  California STGs are routinely and consistently connected to major criminal activities in communities, including such crimes as homicides, drug trafficking, prostitution, human trafficking, and extortion.  As such, the responsibility and challenges facing CDCR relative to the management of STGs are immense. 
STG problems throughout the country have grown more serious in both the local communities and correctional settings.  STGs are largely responsible for criminal activities within the institutions, to include the trafficking of narcotics, committing and/or directing violence against staff and offenders, and directing criminal activity between the correctional institutions and the community. 
Prisons are especially vulnerable to internal disruption by STG affiliates who, through their violent nature, routinely victimize each other, uninvolved offenders and staff, in addition to creating heavy demands on personnel and fiscal resources.   
Efficient and effective STG management within prisons requires a comprehensive STG prevention, identification, and management policy that include interdiction and rehabilitation.  CDCR’s regulatory strategy, which was initially developed more than 25 years ago, is that of a crime prevention strategy through suppression.  The Department recognizes a need to evaluate those strategies and adopt new approaches to addressing constantly evolving STG trends. 
This new STG policy introduces a comprehensive strategy designed to: 
· Provide graduated housing with increased program and privileges based on positive programming, as well as, consequences for non-compliance associated with STG related behaviors. 
· Enable an offender to engage in reintegration from a SHU environment back to general population or sensitive needs yard (SNY) through a SDP.  
· Support and educate offenders desiring to disavow and/or disengage from the STG lifestyle. 
· Prevent or reduce STG influence and STG violence. 
· Provide additional levels of due process in the validation process. 
· Promote safe and efficient prison operations. 
· Weaken the organization and communication of the STG through intelligence and behavior based management strategies.  
· Curtail the ability of STGs to participate in crimes that transcend the boundaries of the institution into the community.  
· Provide programs designed to promote social values and behaviors in preparation for the offenders’ return to the community.  
Essential to achieving these goals is the continuing evolution of our existing intelligence network to identify and document STG related activities/behaviors and track STG trends. A sound strategy supported by reliable intelligence will enhance the prison managers’ ability to anticipate, prevent, respond and control STG problems proactively rather than relying on defensive or reactive means of suppression and intervention. 
This policy includes an enhanced intelligence based identification system needed to identify members, associates, and suspects who are believed to present a clear threat to the safety of staff, offenders, and the security of the institutions.  This, in association with documented STG related behavior will provide prison managers the necessary information to make decisions regarding the appropriate housing and program needs for the offender.  This policy supports the CDCR strategic plan through effective classification of offenders and placement of the right offender, in the right program, at the right time.   
The policy changes are based on recommendations made by subject matter experts within the CDCR as well as consideration of strategies and best practices used by agencies outside of California. This complex retooling of CDCR’s STG management strategy will require significant changes to regulations, practices, and institutional culture to ensure success.  Any change of this magnitude and its associated potential risk must be done thoughtfully, methodically and deliberately.  The policy will support California’s efforts toward establishing a updated model of managing STGs in a prison environment. 
Although several correctional systems employ similar strategies, there is no one “best practice”.  Success of any STG strategy requires an objective evaluation of specific STG dynamics and development of methods to meet these needs.  Operational strategies and methods of carrying them out must be systematically integrated.  Of particular importance is the development of STG policies that differentiate between STG and non-STG related behaviors and their seriousness for particular correctional programs.  The Department believes that this policy recognizes the distinction between these behaviors.  
Litigation 
 
Castillo vs. Alameida:  Castillo’s original lawsuit was filed in August 1994.  Plaintiff challenged the constitutionality of the STG validation procedures; the evidence used in his individual validation; and whether or not his validation was the result of retaliation by prison officials for his jailhouse lawyering and peace proposal activities.  Plaintiff also challenged some of the physical conditions in the SHU at PBSP, as well as the psychological effects of long-term SHU confinement, which was dismissed on summary judgment in January 2004. 
 
A Settlement Agreement was reached in September 2004 which outlined the following due process procedures to be provided to each offender at the pre-validation and inactive review stage.  CDCR will provide the offender with at least 24-hour advanced notice of the source items being relied upon for validation.  CDCR will record the offender’s opinion on each of the source items and forward in written form along with the validation package to OCS.  A copy of the written document will be provided to the offender before being sent to OCS.  Reliance on specific source items would be modified and/or better articulated.  CDCR agreed that a single, STG-related incident or conduct that is described or documented by multiple sources, confidential or otherwise, shall constitute one source item only. CDCR agreed that exclusive reliance on hearsay from a confidential source will not be used as a source item for validation.  Lastly, the Department agreed that an offender would not receive an SHU term as a validated STG member or associate without first being found to be a current, active STG member or associate consistent with the procedural safeguards established in the Settlement Agreement.  
 
In adopting these new STG management policies and proposed regulations, the Department continues to adhere to the legal standards set forth in such cases. 
 
Anticipated Benefits 
 
The Department anticipates that these regulations will help to reduce STG (gang) violence and activity within California prisons, and eventually help to reduce gang violence in communities as well.  The criminal activities of prison STGs extend beyond prison walls into many local communities, and STGs are often associated with, and in some cases control, street gangs.   
 
The proposed regulations provide for additional due process in the procedures used to “validate” inmates as affiliates of STGs. This should help to reduce expensive litigation, as inmates will have the opportunity to challenge their validation through the Department’s processes rather than relying on the courts. 
 
Determinations of Impact on Business and Small Business 
The Department has made an initial determination no reasonable alternatives to the regulations have been identified or brought to the attention of the Department which would lessen any adverse impact on small business. 
The Department has made an initial determination the action will not have a significant adverse economic impact on business.  Additionally, there has been no testimony or other evidence provided that would alter the Department’s initial determination. The proposed regulations affect the internal management of prisons only, and place no requirements or restrictions on businesses.   
 
ECONOMIC IMPACT ASSESSMENT 
The Department has determined the proposed regulations will have no impact on the creation or elimination of jobs within the state.  The proposed regulations affect the internal management of prisons only.   
The Department has determined the proposed regulations will have no impact on the creation of new businesses or the elimination of existing businesses within California. The proposed regulations affect the internal management of prisons only, and place no requirements or restrictions upon businesses.   
The Department has determined the proposed regulations will have no impact on the expansion of businesses currently doing business in California. The proposed regulations affect the internal management of prisons only, and place no requirements or restrictions on businesses.   
The Department has determined the proposed regulations may benefit the health and welfare of California residents by reducing gang activity in local communities. The Department has determined the proposed regulations will have no impact on worker safety or the state’s environment as they affect the internal management of prisons only. 
REPORTS, STUDIES, AND DOCUMENTS RELIED UPON  
 
The policy changes that form the basis for these proposed regulations are founded on recommendations made by subject matter experts within CDCR as well as consideration of strategies and practices used by agencies outside of California.  Although there are similarities in the field of STG management amongst correctional jurisdictions, there is not a nationally recognized “best practice”, due in large part to disparities in STG traits, evolution, violence, sophistication, establishment, influence, and size within each jurisdiction.   
 
As a result, CDCR did not rely wholly on any single report, policy, or practice in its entirety; but instead considered them in light of the inherently unique characteristics of California’s STG population and penological system.  The following research studies and policies were considered by a combined group of correctional experts in developing these proposed regulations for managing STGs in California prisons.  Therefore, only relevant elements and components of the following reports, studies, and procedures have been relied upon in creating the proposed policy changes: 
 
· Vohryzek-Bolden, Miki, Security Threat Group Identification and Management, California State University, Sacramento (CSUS) Division of Criminal Justice, 2007  
 
· Vohryzek-Bolden, Miki, National Best Practices to Address Prison Violence, CSUS Division of Criminal Justice, March 2011  
 
· Vohryzek-Bolden, Miki, Overview of California Department of Corrections and Rehabilitation Policies and Procedures: Gang Management, Lockdown Protocols, and Secure Housing Placement, CSUS Division of Criminal Justice, January 2011 
 
· Vohryzek-Bolden, Miki, Recommendations to the California Department of Corrections and Rehabilitation to Address Violence in Male Prisons, CSUS Division of Criminal Justice, June 2011 
 
· Settlement Agreement, Castillo v. Alameida, Jr. et al, United States District Court 
Northern District of California, Case No C-94-2847-MJJ-JCS http://www.courts.ca.gov/opinions/revpub/F059511.PDF 
 
· Arizona Department of Corrections, Department Order Manual: Security Threat Groups 
(STGs), Department Order 806, November 2009         http://www.azcorrections.gov/Policies/800/0806.pdf 
 
· Colorado Department of Corrections, Security Threat Administrative Review Program, RN 600-07, November 1, 2011 
 
· Connecticut Department of Correction, Administrative Directive: Security Risk Groups, 
Directive Number 6.14                                                    http://www.ct.gov/doc/LIB/doc/PDF/AD/ad0614.pdf 
 
· Federal Bureau of Prisons, Special Management Units, Policy Statement No. P5271.01, 
November 2008                                                  
http://www.bop.gov/policy/progstat/5217_001.pdf 
· Mississippi Department of Corrections, Security Threat Group Management, 16-19 (0501-09) and 16-19-01 (11-04-11); Security Threat Group Management, Movement of Leaders,  16-19-03 (02-01-07); and Security Threat Group Management-Renunciation Program, 16-19-07 (06-01-11) 
 
· New Mexico Corrections Department, CD No. 143000: Prison Security Levels V and VI, 
June 2012 and CD No. 143001: Criteria, Placement, and Review, June 2012 http://corrections.state.nm.us/policies/docs/CD-143000.pdf 
 
· Ohio Department of Rehabilitation and Correction, Level 5 Classification, April 2012 
 
Copies of these documents are available for review as a part of the rulemaking file. 
 
ALTERNATIVES CONSIDERED 
 
1. Take No Action 
 
CDCR remains committed to its mission of rehabilitation of offenders without sacrificing the safety of inmates, staff, its institutions, or the community.  Taking no action and retaining existing regulations would leave validated STG members and associates without a definitive method to demonstrate their commitment and willingness to refrain from STG behavior through individual accountability and participation in rehabilitative efforts, in spite of their status.  Taking no action would also provide no process for reintegration of an inmate from segregated housing to a general population setting, and such incremental reintegration is necessary for a successful transition to general population, or similarly in preparation for an inmate’s potential release back to a community setting.  It is also hoped that this new stepped approach to reintegration will reduce in-prison recidivism. 
 
1. Eliminating STG SHU Sentences  
 
To eliminate STG SHU sentences would result in the automatic return to the general population of inmates who continue to exhibit violent behavior, orchestrate others to commit violence and other crimes within the institution, across institutions, and in the community thereby endangering the safety of others.  Further, the assessment of STG SHU sentences for validated inmates is reserved for those who have proven that they cannot reside in the general population with others.   Therefore, CDCR would be derelict in its constitutional duty to keep safe those who are committed in its care if it eliminated such STG SHU sentences and knowingly housed without restrictions those inmates, determined through established processes and audits to pose a significant threat to others.    
 
However, despite the nature of the initial housing assignment to the SHU, inmates are able to earn release to general population within 4 years of that initial assignment, and perhaps in as few as three years.   They are able to do so by establishing through their conduct and participation that they can program with others without resorting to STG behavior. 
1. Further Reducing the Length of the Step Down Program 
 
The proposed regulations will incorporate a 2 – 3 year reduction in the length of time served in SHU for an STG affiliate who previously would only be considered for release during a 6 year revolving Departmental Review Board review process. 
 
In order to ensure successful reintegration of a validated SHU inmate into the general population he or she must first demonstrate through behavior and participation that he or she no longer poses a serious threat to the safety of others or the security of the institution.  The most violent and sophisticated STGs have evolved through highly covert operations.  Therefore, the readiness and willingness of an STG member or associate to reintegrate into a general population setting without posing a threat to those around him/her cannot truly be ascertained in a further shortened period of time.   
 
Success of any STG strategy requires an objective evaluation of specific STG dynamics and development of methods to meet those needs.  Therefore, these proposed regulations provide a Step Down Program through which conduct and participation can be demonstrated over the course of 4 years, which is a 30% reduction in the minimum review period for release/ inactive reviews previously utilized under Title 15.   Further, inmates are given comprehensive reviews every six months and have the ability to accelerate their program in Steps 1 and 2 by a total of 1 year, thereby reducing the length of the program to 3 years, which is a 50% reduction in the previous inactive review period previously utilized. 
 
Any further reduction in the length of the Step Down Program cannot be realized at this time without jeopardizing the safety and security of the institution. 
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NOTICE OF CHANGE TO 
REGULATIONS 
Section(s):  3000, 3023, 3043.4, 3044, 3077, 3139, 
3269, 3269.1, 3314, 3315, 3321, 3323, 3334, 3335, 
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3378.5, 3378.6, 3378.7, 3378.8, 3378.9, 3504, 
3505, 3545, 3561, 3651, and 3721  
 
	Number:        
                 14-02 

	
	
	Publication Date:    
      January 31, 2014 

	
	
	Effective Date: 
       To Be Announced 

	
	
	


INSTITUTION POSTING REQUIRED 
This Notice announces the amendment of Sections 3000, 3023, 3043.4, 3044, 3077, 3139, 3269, 3269.1, 3314, 3315, 3321, 3323, 3334, 3335, 3341.5, 3375, 3375.2, 3375.3, 3376, 3376.1, 3377.2, 3378, 3378.1, 3378.2, 3378.3, 3504, 3505, 3545, 3561, 3651 and 3721 and the adoption of Sections 3378.4, 3378.5, 3378.6, 3378.7, 3378.8 and 3378.9 of the California Code of Regulations (CCR), Title 15, Crime Prevention and Corrections, to incorporate into the CCR provisions concerning Security Threat Groups (formerly referred to as prison gangs).  
 
IMPLEMENTATION: To Be Announced PUBLIC COMMENT PERIOD 
Any person may submit written comments about the proposed regulations to the California Department of Corrections and Rehabilitation, Regulation and Policy Management Branch (RPMB), P.O. Box 942883, Sacramento, CA 94283-0001, by fax to (916) 324-6075, or by e-mail to m_STGRegulation@cdcr.ca.gov.  All written comments must be received by the close of the public comment period on April 3, 2014, at 5:00 p.m. 
PUBLIC HEARING INFORMATION 
[bookmark: _GoBack]A public hearing regarding these proposed regulations will be held Thursday, April 3, from 8:00 AM to 12:00 PM in the East End Complex Auditorium located at 1500 Capitol Avenue, Sacramento CA.  The purpose of the hearing is to receive oral comments about this action.  It is not a forum to debate the proposed regulations.  No decision regarding the permanent adoption of these regulations will be rendered at this hearing.  Written or facsimile comments submitted during the prescribed comment period are given the same significance and weight as oral comments presented at the hearing.  This hearing site is accessible to the mobility impaired. 
POSTING 
This notice shall be posted immediately upon receipt at locations accessible to inmates, parolees, and employees in each Department facility and field office, not later than five calendar days after receipt.  Also, facilities shall make this Notice available for review by inmates in segregated housing who do not have access to the posted copies, and shall distribute it to inmate law libraries and advisory councils.  Certification of Posting, CDCR Form 621-A, shall be returned to the RPMB electronically, by fax, or by mail.  See Department Operations Manual sections 12010.5.7 and 12010.5.8 for posting and certification of posting procedures. 
CONTACT PERSON 
Inquiries regarding this notice should be directed to Timothy M. Lockwood, Chief, RPMB, California Department of Corrections and Rehabilitation, P.O. Box 942883, Sacramento, CA 94283-0001, by telephone at (916) 445-2269 or e-mail at RPMB@cdcr.ca.gov.  Inquiries regarding the subject matter of these regulations may be directed to Nancy Hardy, Division of Adult Institutions, at (916) 324-0791. 
 Original Signed By: 
 DIANA TOCHE 
Undersecretary (A), Administration and Offender Services 
California Department of Corrections and Rehabilitation Attachments 
CDCR 1189 (REV. 05/09)  

NOTICE OF PROPOSED REGULATIONS 
 
California Code of Regulations 
Title 15, Crime Prevention and Corrections 
Department of Corrections and Rehabilitation 
 
NOTICE IS HEREBY GIVEN that the Secretary of the California Department of Corrections and Rehabilitation (CDCR or the Department), pursuant to the authority granted by Government Code Section 12838.5 and Penal Code (PC) Section 5055, and the rulemaking authority granted by PC Section 5058, in order to implement, interpret and make specific PC Section 5054, proposes to amend Sections 3000, 3023, 3043.4, 3044, 3077, 3139, 3269, 3269.1, 3314, 3315, 3321, 3323, 3334, 3335, 3341.5, 3375, 3375.2, 3375.3, 3376, 3376.1, 
3377.2, 3378, 3378.1, 3378.2, 3378.3, 3504, 3505, 3545, 3561, 3651 and 3721 and to adopt Sections 3378.4, 3378.5, 3378.6, 3378.7, 3378.8 and 3378.9 of the California Code of Regulations (CCR), Title 15, concerning Security Threat Groups (formerly referred to as prison gangs). 
 
PUBLIC HEARING: 
	Date and Time: 
	April 3, 2014 - 8:00 a.m. to 12:00 p.m. 

	Place:  
	East End Complex 
Auditorium 
1500 Capitol Avenue 
Sacramento, CA  95811 

	Purpose: 
	To receive comments about this action. 


 
PUBLIC COMMENT PERIOD: 
The public comment period will close April 3, 2014, at 5:00 p.m.  Any person may submit public comments in writing (by mail, by fax, or by e-mail) regarding the proposed changes.  To be considered by the Department, comments 	must 	be 	submitted 	to 	the 	CDCR, 	Regulation 	and 	Policy 	Management 	Branch, P.O. 	Box 	942883, 	Sacramento, 	CA 	 	94283-0001; 	by 	fax 	at 	(916) 	324-6075; 	or 	e-mail 	at m_STGRegulation@cdcr.ca.gov before the close of the comment period. 
 
CONTACT PERSON: 
Please direct any inquiries regarding this action to: 
 
Timothy M. Lockwood, Chief 
Regulation and Policy Management Branch 
Department of Corrections and Rehabilitation 
P.O. Box 942883, Sacramento, CA  94283-0001 Telephone (916) 445-2269 
 
In the event the contact person is unavailable, inquires should be directed to the following back-up person: 
 
Josh Jugum 
Regulation and Policy Management Branch 
Telephone (916) 445-2228 
Questions regarding the substance of the proposed regulatory action should be directed to: 
 
Nancy Hardy 
Division of Adult Institutions Telephone (916) 324-0791 AUTHORITY AND REFERENCE 
PC Section 5000 provides that commencing July 1, 2005, any reference to the Department of Corrections in this or any code, refers to the CDCR, Division of Adult Operations. 
 
PC Section 5050 provides that commencing July 1, 2005, any reference to the Director of Corrections, in this or any other code, refers to the Secretary of the CDCR.  As of that date, the office of the Director of Corrections is abolished. 
 
PC Section 5054 provides that commencing July 1, 2005, the supervision, management, and control of the state prisons, and the responsibility for the care, custody, treatment, training, discipline, and employment of persons confined therein are vested in the Secretary of the CDCR. 
 
PC Section 5058 authorizes the Director to prescribe and amend regulations for the administration of prisons. 
 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW: 
 
This action will: 
 
· Replace references in the regulations to prisons gangs, street gangs and similar disruptive groups with the term Security Threats Groups (STGs). This term is used in the Federal correctional system and in many other correctional jurisdictions. 
· Amend the Department’s current STG (gang) management policy, which identifies STG members and associates and separates them from the General Population, to focus on identifying, interdicting, and managing STG leadership and behavior. The Department will move from a status-based process (i.e., gang affiliation) to a behavior-based process that separates gang affiliates from the General Population based on STG-related disciplinary violations and/or confirmed membership.  
· Establish a process for the certification by the Department of a group or gang as a STG-I, and the recognition of a group/gang as a STG-II, based on criteria specified in the regulations. This process will differentiate between STG-Is, which are the more “traditional” prison type gangs that are considered the greatest threat to staff and institution security, and STG-IIs, which are other groups such as street gangs or other disruptive groups.  
· Establish additional due process and a weighted criteria scalein the procedures used to validate an offender as an affiliate of an STG. 
· Differentiate between STG-I Members and other offenders such as Associates who are affiliated with an STG but not a member. Only STG-I Members confirmed by an Institution Classification Committee will be placed in Security Housing Units (SHU) based on validation alone. Affiliated offenders will be placed in SHU if they have engaged in documented STG behavioral violations.  
· Establish a five-step Step Down Program which will allow inmates housed in the SHU as a result of STG related behavior to return to a General Population setting provided they meet specified criteria and remain free of disciplinary violations.  
· Incorporate enhanced privileges for inmates electing to participate through the Step Down Program. 
· Establish a process to address classification and housing of validated STG affiliates who have paroled or discharged from CDCR jurisdiction and return to custody.  
· Adopt definitions for several new terms related to Security Threat Groups and the Step Down Program. 
· Incorporate into the regulations the STG Disciplinary Matrix, which will be used to determine Step Down Program placement when specified validated offenders commit STG-related disciplinary violations.  
· Establish a process for the termination of an offender’s status as a validated STG affiliate when specified criteria are met. 
· Establish the responsibilities of various Department staff and committees as part of the STG 
policy.    
FORMS INCORPORATED BY REFERENCE 
CDCR 128-G1 (11/13) Security Threat Group Unit Classification Committee – Results of Hearing CDC 115 (07/88) Rules Violation Report 
CDC 812 (11/13) Notice of Critical Case Information – Safety of Persons (Non-Confidential Enemies) CDC 128-B (4/74) General Chrono 
Security Threat Group Certification Worksheet 
CDCR 128-B3 (11/13) Security Threat Group Identification Score Sheet CDCR 128-B4 (11/13) Evidence Diclosure and Interview Notification 
CDCR 1030 (11/13) Confidential Information Disclosure Form 
CDCR 128- B5 (11/13) Security Threat Group Validation Chrono 
CDCR 128-B2 (11/13) Security Threat Group Validation / Rejection Review 
CDCR 128B SDP1 (11/13) Step Down Program Notice of Expectations (Step 1) 
CDCR 128B SDP2 (11/13) Step Down Program Notice of Expectations (Step 2) CDCR 128B SDP3 (11/13) Step Down Program Notice of Expectations (Step 3) 
CDCR 128B SDP4 (11/13) Step Down Program Notice of Expectations (Step 4) 
CDCR 128B SDP5 (11/13) Notice of Conditions of Monitored Status CDC 128-G (10/89) Classification Chrono 
 
SPECIFIC BENEFITS ANTICIPATED BY THE PROPOSED REGULATIONS 
The Department anticipates that these regulations will help to reduce STG (gang) violence and activity within California prisons, and eventually help to reduce gang violence in communities as well.  The criminal activities of prison STGs extend beyond prison walls into many local communities, and STGs are often associated with, and in some cases control, street gangs.   
The proposed regulations provide for additional due process in the procedures used to “validate” inmates as affiliates of STGs. This should help to reduce expensive litigation, as inmates will have the opportunity to challenge their validation through the Department’s processes rather than relying on the courts. 
 
EVALUATION OF CONSISTENCY / COMPATIBILITY WITH EXISTING LAWS/REGULATIONS 
The Department has researched existing statutes and regulations regarding Security Threat Groups / prison gangs and has determined that these proposed regulations are not inconsistent or incompatible with existing state laws and regulations.    
Currently, Department policy regarding STGs and the Step Down Program is under the authority of the STG Pilot Program, which went into effect in October 2012. This pilot program will remain in effect until these proposed regulations are permanently adopted.  
 
LOCAL MANDATES: 
This action imposes no mandates on local agencies or school districts, or a mandate which requires reimbursement of costs or savings pursuant to Government Code Sections 17500 - 17630. 
 
FISCAL IMPACT STATEMENT: 
· Cost to any local agency or school district that is required to be reimbursed:  	None 
· Cost or savings to any state agency:  	 	 	 	 	 	None 
· Other nondiscretionary cost or savings imposed on 
	local agencies: 	 	 	 	 	 	 	 	 	None 
· Cost or savings in federal funding to the state: 	 	 	 	 	None 
 
EFFECT ON HOUSING COSTS: 
The Department has made an initial determination that the proposed action will have no significant effect on housing costs. 
 
COST IMPACTS ON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES: 
The Department is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action. 
 
SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT ON BUSINESS: 
The Department has initially determined that the proposed regulations will not have a significant statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states. 
 
EFFECT ON SMALL BUSINESSES: 
The Department has determined that the proposed regulations may not affect small businesses.  It is determined that this action has no significant adverse economic impact on small business because they are not affected by the internal management of state prisons. 
 
RESULTS OF THE ECONOMIC IMPACT ASSESSMENT: 
The Department has determined that the proposed regulation will have no affect on the creation of new, or the elimination of existing, jobs or businesses within California, or affect the expansion of businesses currently doing business in California. The Department has determined that the proposed regulations will have no affect on the health of California residents, worker safety, or the state’s environment, because they relate strictly to the internal management of CDCR institutions. 
 
The Department has determined that the proposed regulations may have an indirect positive impact upon the welfare of California residents by helping to reduce gang activity in local communities. 
 
CONSIDERATION OF ALTERNATIVES: 
The Department must determine that no reasonable alternative considered by the Department or that has otherwise been identified and brought to the attention of the Department would be more effective in carrying out the purpose for which the action is proposed, would be as effective and less burdensome to affected private persons, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law, than the proposed regulatory action.  Interested persons are invited to present statements or arguments with respect to any alternatives to the changes proposed at the scheduled hearing or during the written comment period. 
 
AVAILABILITY OF PROPOSED TEXT AND INITIAL STATEMENT OF REASONS: 
The Department has prepared, and will make available, the text and the Initial Statement of Reasons (ISOR) of the proposed regulations. The rulemaking file for this regulatory action, which contains those items and all information on which the proposal is based (i.e., rulemaking file) is available to the public upon request directed to the Department's contact person.  The proposed text, ISOR, and Notice of Proposed Action will also be made available on the Department’s website http://www.cdcr.ca.gov. 
 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS: 
Following its preparation, a copy of the Final Statement of Reasons may be obtained from the Department’s contact person. 
 
AVAILABILITY OF CHANGES TO PROPOSED TEXT: 
After considering all timely and relevant comments received, the Department may adopt the proposed regulations substantially as described in this Notice.  If the Department makes modifications which are sufficiently related to the originally proposed text, it will make the modified text (with the changes clearly indicated) available to the public for at least 15 days before the Department adopts the regulations as revised.  Requests for copies of any modified regulation text should be directed to the contact person indicated in this Notice.  The Department will accept written comments on the modified regulations for 15 days after the date on which they are made available. 

















California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs and Parole 
TEXT OF PROPOSED REGULATIONS
 
In the following text, strikethough indicates deleted text; underline indicates added or amended text. 
 
3000 Definitions. 
 
Section 3000 is amended to alphabetically merge the definitions below with those that exist in the regulations. 
* 
* 
* 
Affiliate means individual offenders validated as members, associates, or monitored status who are connected or interact with a certified or recognized Security Threat Group. 
 
Confirmed Security Threat Group (STG) Behavior means behavior with a nexus to an STG which is discovered and confirmed to have occurred. Confirmation can be obtained through either a guilty finding in a STG related Rules Violations Report and/or any document that clearly describes the STG behavior/activities incorporated within the validation or continued STG behavior package which is affirmed by an STG Unit Classification Committee.  
 
Debriefing is the formal process by which a Security Threat Group (STG) coordinator/investigator determines whether an offender has abandoned STG affiliation and dropped out of a STG.  A subject shall only be debriefed upon their request, although staff may ask if he or she wants to debrief.   
 
Direct Link means any connection between a subject and any person who has been validated as an STG affiliate. This connection does not need to be independently indicative of STG association beyond the requirements for validation source items listed in CCR Section 3378. 
 
Dropout means a validated affiliate who has cooperated in, and successfully completed Phase One and Two of the debriefing process. 
 
Gang means any ongoing formal or informal organization, association or group of three or more persons which has a common name or identifying sign or symbol whose members and/or associates, individually or collectively, engage or have engaged, on behalf of that organization, association, or group, in two or more acts which include: planning, organizing, threatening, financing, soliciting, or committing unlawful acts, or acts of misconduct outside of the California Department of Corrections and Rehabilitation jurisdiction. classified as serious pursuant to section 3315. 
 
Inactive Status Affiliate means a validated affiliate who was released from SHU prior to implementation of the Step Down Program.  This inmate was not previously identified as having been involved in gang related behavior for a period of six years, was reviewed by a Departmental Review Board and released from the Security Housing Unit. 
 
	 	1 	 
Inactive-Monitored Status Affiliate means a validated affiliate who was released from the Security Housing Unit concurrent with the implementation of the Step Down Program through a Departmental Review Board hearing. 
 
Monitored Status Affiliate means any offender who has successfully completed Steps 1-4 in the Step Down Program and has been released from a Security Housing Unit. 
 
Offender means any inmate, ward, parolee, or other person currently under the jurisdiction of the CDCR. 
 
Prison Gang means any gang which originated and has its roots within the department or any other prison system. Credit earning for validated prison gang members and associates housed in Administrative Segregation Units (ASU), Security Housing Units (SHU), Psychiatric Services Units (PSU), or Behavior Management Units (BMU) as referenced in Penal Code Section 2933.6 shall apply to inmates validated as STG-I member or associates who are housed in ASU, SHU, PSU, or BMU.  
 
Security Threat Group (STG) means any ongoing formal or informal organization, association, or group of three or more persons which has a common name or identifying sign or symbol whose members and/or associates, individually or collectively, engage or have engaged, on behalf of that organization, association or group, in two or more acts which include, planning, organizing, threatening, financing, soliciting or committing unlawful acts, or acts of misconduct.   
 
Security Threat Group I (STG-I) is a term used to identify and prioritize the level of threat the group presents that affects the safety and security of the institution and public safety.  STG-I designation will be reserved for STGs that pose the greatest of these threats.  STG-I designation will include, but may not be limited to, traditional prison gangs or similar disruptive groups or gangs that the department has certified to have a history and propensity for violence and/or influence over subservient STGs.   
 
Security Threat Group II (STG-II) is a term used to identify and prioritize the level of threat the group presents that affects the safety and the security of the institution and public safety.  The STG-II designation may include, but is not limited to, traditional disruptive groups/street gangs.   
 
Security Threat Group Administrative Directive is an administrative order, approved by the Secretary (or designee) of the CDCR, certifying a group’s threat to the safety of staff, offenders, and the security of the institution based on a documented history of, and future propensity for violence.   
 
Security Threat Group (STG) Associate means any offender or any person who, based on documented evidence, is involved periodically or regularly with the members of a STG.  STG Associates will be identified through the validation process.  
 
Security Threat Group (STG) Behavior is any documented behavior that promotes, furthers, or assists a STG. This includes, but is not limited to conduct of any person that leads to and includes the commission of an unlawful act and/or violation of policy demonstrating a nexus to a STG.   
 
Security Threat Group (STG) Member means any offender or any person who, based on documented evidence, has been accepted into membership by a STG.  STG Members will be identified through the validation process. 
 
Security Threat Group (STG) Suspect means any offender or any person who, based on documented evidence, is involved periodically or regularly with the members or associates of a STG.  The STG suspect is tracked by STG Investigative staff pending validation.  Suspects have attained more than one but less than ten points of validation as described in Section 3378.2(b). 
 
Security Threat Group (STG) Unit Classification Committee is a unit classification committee responsible for making the determination of an inmate’s validation status, reviewing Dropout status affiliate’s new disciplinary behavior to determine nexus to STG, and reviewing information/intelligence regarding inmate-involved incidents occurring outside CDCR jurisdiction to ensure disciplinary processes and/or formal documentation were applied.  
 
Step Down Program (SDP) is a five-step program that provides inmates placed in a Security Housing Unit (SHU) due to STG validation and/or documented STG behaviors, with a program expectation of discontinuing participation in STG related activities and includes increased incentives to promote positive behavior with the ultimate goal of release from the SHU.  
 
Step Down Program, Step 1 and 2 SHU means the first two of five steps in the step down process designated for housing of STG affiliates determined to pose the greatest threat to the safety of staff, inmates, and the public, in addition to the security of the prison based upon intelligence and/or confirmed STG behaviors.  Steps 1 and 2 are designed to be completed in 12 months each, but may be accelerated at the 180 day review. 
 
Step Down Program, Step 3 and 4 SHU are steps in the five-step program intended to begin reintegration of the STG affiliates by offering program and privilege incentives within a controlled setting and monitoring of program progress for housing of STG affiliates who have completed steps 1 and 2 and continue to pose a threat to the safety of staff, inmates, and the public. 
 
Step Down Program, Step 5.  Upon successful completion of all four SHU steps, as determined by Institutional Classification Committee (ICC) and based on individual inmate behavior, the inmate will be endorsed to General Population or similar specialized housing for a 12-month observation period know as Step 5. 
 
Transitional Housing Unit is a general population program designated for the observation phase of the Prison Gang Debriefing process.  This program houses those inmates that are in the second phase of the debriefing process. 
 
Validation means the formal and objective process for identifying and documenting STG affiliates.   
 
Note: Authority cited: Sections 2717.3, 3000.03, 5058 and 5058.3, Penal Code; Section 10115.3(b), Public Contract Code; and Sections 4525(a), 4526 and 14837, Government Code. Reference: Sections 186.22, 243, 314, 530, 532, 646.9, 653m, 832.5, 1170.05, 1203.8, 1389, 2080, 2081.5, 2600, 2601, 2700, 2717.1, 2717.6, 2932.5, 3003.5(a), 3020, 3450, 3550, 4570, 4576, 5009, 5054, 5068, 7000 et seq. and 11191, Penal Code; Sections 1132.4 and 1132.8, Labor Code; Sections 10106, 10108, 10108.5, 10115, 10115.1, 10115.2, 10115.3 and 10127, Public Contract Code; and Section 999, Military and Veterans Code; Section 391, Code of Civil Procedure; Section 297.5, Family Code; Section 8550 and 8567, Government Code; Governor's Prison Overcrowding State of Emergency Proclamation dated October 4, 2006; In re Bittaker, 55 Cal.App. 4th 1004, 64 Cal. Rptr. 2d 679; Section 11007, Health and Safety Code; and Madrid v. Cate (U.S.D.C. N.D. Cal. C90-3094 TEH).  
 
Existing section 3023 title is amended to read: 
 
3023. Security Threat Group (STG) Gang Activity. 
 
Existing subsection 3023(a) is renumbered and relocated to 3023(c). 
 
New subsection 3023(a) is adopted to read: 
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Definitions


For the purpose of Article 8, the following definitions shall apply:
1. Appellant means an inmate or parolee who has submitted an appeal.
1. General allegations means allegations that lack specificity or factual evidence to support them.
1. Material adverse effect means a harm or injury that is measurable or demonstrable, or the reasonable likelihood of such harm or injury. In either case, the harm or injury must be due to any policy, decision, action, condition, or omission by the department or its staff.
1. Modification order means an order by the institution, parole region, or third level Appeals Chief directing a previous decision to be modified.
1. Remedy means a process or means to address an issue or correct a wrong.
1. Reviewer means the individual with signature authority for the approval or disapproval of an appeal response at any level.
1. Staff misconduct means staff behavior that violates or is contrary to law, regulation, policy, procedure, or an ethical or professional standard.
1. Supporting documents means documents that are needed to substantiate allegations made in the appeal including, but not limited to, classification chronos, property inventory sheets, property receipts, disciplinary reports with supplements, incident reports, notifications of disallowed mail, trust account statements, memoranda or letters, medical records and written requests for interviews, items or services. Supporting documents do not include documents that simply restate the matter under appeal, argue its merits, or introduce new issues not identified in the present appeal form.




Appeal Time Limits
1. Time limits for reviewing appeals shall commence upon the date of receipt of the appeal form by the appeals coordinator.
1. An inmate or parolee must submit the appeal within 30 calendar days of:
1. The occurrence of the event or decision being appealed, or;
1. Upon first having knowledge of the action or decision being appealed, or;
1. Upon receiving an unsatisfactory departmental response to an appeal filed.
(c) All appeals shall be responded to and returned to the inmate or parolee by staff within the following time limits, unless exempted pursuant to the provisions of subsections 3084.8(f) and (g):
1. First level responses shall be completed within 30 working days from date of receipt by the appeals coordinator.
1. Second level responses shall be completed within 30 working days from date of receipt by the appeals coordinator.
1. Third level responses shall be completed within 60 working days from date of receipt by the third level Appeals Chief.
(d) Exception to the time limits provided in subsection 3084.8(c) is authorized only in the event of:
1. Unavailability of the inmate or parolee, or staff, or witnesses.
1. The complexity of the decision, action, or policy requiring additional research.
1. Necessary involvement of other agencies or jurisdictions.
1. State of emergency pursuant to subsection 3383(c) requiring the postponement of nonessential administrative decisions and actions, including normal time requirements for such decisions and actions.
1. Except for the third level, if an exceptional delay prevents completion of the review within specified time limits, the appellant, within the time limits provided in subsection 3084.8(c), shall be provided an explanation of the reasons for the delay and the estimated completion date.
1. An appeal accepted as an emergency appeal shall be processed within the time frames set forth in subsections 3084.9(a) (4) and (a)(5).
1. An appeal of the involuntary psychiatric transfer of an inmate or parolee shall be made directly to the third level pursuant to subsection 3084.9(b), within 30 calendar days of receipt of the hearing decision on the need for involuntary transfer.
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       Appeal preparation
a. Right to appeal
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c. Appeal system abuse




Right to Appeal.
The appeal process is intended to provide a remedy for inmates and parolees with identified grievances and to provide an administrative mechanism for review of departmental policies, decisions, actions, conditions, or omissions that have a material adverse effect on the welfare of inmates and parolees. All appeals shall be processed according to the provisions of Article 8, Appeals, unless exempted from its provisions pursuant to court order or superseded by law or other regulations.
(a) Any inmate or parolee under the department’s jurisdiction may appeal any policy, decision, action, condition, or omission by 
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the department or its staff that the inmate or parolee can demonstrate as having a material adverse effect upon his or her health, safety, or welfare.
1. Unless otherwise stated in these regulations, all appeals are subject to a third level of review, as described in section 3084.7, before administrative remedies are deemed exhausted. All lower level reviews are subject to modification at the third level of review. Administrative remedies shall not be considered exhausted relative to any new issue, information, or person later named by the appellant that was not included in the originally submitted CDCR Form 602 (Rev. 08/09), Inmate/Parolee Appeal, which is incorporated by reference, and addressed through all required levels of administrative review up to and including the third level. In addition, a cancellation or rejection decision does not exhaust administrative remedies.
1. Department staff shall ensure that inmates and parolees, including those who have difficulties communicating, are provided equal access to the appeals process and the timely assistance necessary to participate throughout the appeal process.
1. No reprisal shall be taken against an inmate or parolee for filing an appeal. This shall not prohibit appeal restrictions against an inmate or parolee abusing the appeal process as defined in section 3084.4, nor shall it prohibit the pursuit of disciplinary sanctions for violation of department rules.
1. The department shall ensure that its departmental appeal forms for appeal of decisions, actions, or policies within its jurisdiction are readily available to all inmates and parolees.
1. An inmate or parolee has the right to file one appeal every 14 calendar days unless the appeal is accepted as an emergency appeal. The 14 calendar day period shall commence on the day following the appellant’s last accepted appeal.
1. An appellant shall adhere to appeal filing time constraints as defined in section 3084.8.



Supporting Documents.
1. An inmate or parolee shall obtain and attach all supporting documents, as described in section 3084(h), necessary for the clarification and/or resolution of his or her appeal issue prior to submitting the appeal to the appeals coordinator.
1. The inmate or parolee shall not delay submitting an appeal within time limits established in section 3084.8 if unable to obtain supporting documents, but shall submit the appeal with all available supporting documents and in Part B of their CDCR Form 602 (Rev. 08/09), Inmate/Parolee Appeal, provide an explanation why any remaining supporting documents are not available. Time limits for filing an appeal are not stayed by failure to obtain supporting documentation and commence as set forth in subsection 3084.8(b).
1. Failure to attach all necessary supporting documents may result in the appeal being rejected as specified in subsection 3084.6(b)(7). The appeals coordinator shall inform the inmate or parolee that the appeal is rejected because necessary supporting documents are missing. The appellant shall be allowed an additional 30 calendar days to secure any missing supporting documents and resubmit the appeal.
1. The appeals coordinator may grant additional time extensions beyond the initial 30 calendar day extension if the inmate or parolee submits a reasonable explanation of why the supporting documents still are not available.




Appeal System Abuse.
(a) The following are deemed misuse or abuse of the appeals process and may lead to appeal restriction as described in subsection 3084.4(g).
1. The submittal of more than one appeal for initial review within a 14 calendar day period is considered excessive, unless the inmate or parolee is submitting an emergency appeal.
1. The repeated filing of appeals that have been cancelled pursuant to subsection 3084.6(c).
1. The appeal submission contains information the appellant knows to be false or consists of a deliberate attempt at distorting the facts.
1. The appeal contains threatening, grossly derogatory, slanderous or obscene statements and/or organic contamination is included in or makes up any part of the appeal package.
1. The description of the problem and/or requested action deliberately exceeds the space provided on the 602 forms or the appeal is intentionally filed contrary to instructions.
(b) When an inmate or parolee submits appeals as described above in subsections 3084.4(a)(1)–(a)(5):
1. The first appeal received shall be screened for routine processing.
1. All subsequent non-emergency appeals submitted by that individual shall be screened and the appeals coordinator shall begin documenting any abuse as evidenced by the screening results.
1. If an inmate or parolee persists in submitting excessive, demonstrably false, noncompliant or abusive appeals, as described in subsection 3084.4(a), he or she shall receive a warning letter from the appeals coordinator that will document the history and nature of appeal system abuse.
1. If the abuse of process continues after the issuance of a warning letter, the appeals coordinator shall meet with the inmate or parolee in a timely manner before imposition of any restriction to provide instruction for the appropriate use of the appeals process and to rule out any unintended basis for non-compliance. If a faceto-face meeting is not possible, an agent acting on behalf of the appeals coordinator shall conduct the meeting.
1. Excessive, demonstrably false, noncompliant or abusive appeals, as described in subsection 3084.4(a), submitted by an inmate or parolee after the issuance of a warning letter, pursuant to subsection 3084.4(c) above, shall be screened by the appeals coordinator to ensure they do not contain qualifying emergency issues.
1. If the appeal contains emergency issues, as described in subsection 3084.9(a)(1), it shall be processed as an emergency appeal.
1. If no such issue is determined to be present, the appeal shall be retained by the appeals coordinator pending placement of the appellant on appeal restriction by the third level Appeals Chief. The appellant shall be informed in writing why the appeal constitutes abuse of the appeal process and informed that appeal processing has been suspended pending determination of appeal restriction status.
1. If the appeal abuse continues after the issuance of a warning letter and a face-to-face meeting, the request for placement on restriction shall be referred to the third level Appeals Chief for approval.
1. Upon confirmation of continued abuse and verification that a face-to-face interview and warning letter have occurred, the third level Appeals Chief shall have the discretion to authorize preparation of a notice by the Appeals Coordinator restricting the inmate or parolee to one non-emergency appeal every 30 calendar days for a period of one year. Any subsequent violation of the appeal restriction shall result in an extension of the restriction for an additional one-year period upon approval by the third level Appeals Chief.
1. If the third level Appeals Chief makes a decision not to place the inmate or parolee on appeal restriction, any appeal submitted by the inmate or parolee and retained pursuant to subsection 3084.4(e) (2) shall be returned to the inmate or parolee who may then resubmit a returned appeal if he or she desires to do so. Resubmitted appeals are not exempt from the standard submittal requirements set forth in this Article, except that the appellant’s original submittal date of the appeal may serve to satisfy filing time requirements.








MODULE 6

appeal process
a. Screening and managing appeals
b. Level of appeal review and disposition
c. Rejection, cancellation, withdrawal
d. Exceptions to the process





















Screening and Managing Appeals.
1. Each institution head and parole region administrator shall designate an appeals coordinator at a staff position level no less than a Correctional Counselor II or Parole Agent II.
1. The appeals coordinator or a delegated staff member under the direct oversight of the coordinator shall screen all appeals prior to acceptance and assignment for review.
1. When an appeal indicates the inmate or parolee has difficulty describing the problem in writing or has a primary language other than English, the appeals coordinator shall ensure that the inmate or parolee receives assistance in completing and/or clarifying the appeal.
1. When an appeal is received as an emergency appeal that does not meet the criteria for an emergency appeal as defined in subsection 3084.9(a), the appellant shall be notified that the appeal does not meet the criteria for processing as an emergency appeal and has been either accepted for regular processing or is rejected for the specific reason(s) cited.
1. When an appeal is not accepted, the inmate or parolee shall be notified of the specific reason(s) for the rejection or cancellation of the appeal and of the correction(s) needed for the rejected appeal to be accepted.
1. When an appeal is received that describes staff behavior or activity in violation of a law, regulation, policy, or procedure or appears contrary to an ethical or professional standard that could be considered misconduct as defined in subsection 3084(g), whether such misconduct is specifically alleged or not, the matter shall be referred pursuant to subsection 3084.9(i)(1) and (i)(3), to determine whether it shall be:
1. Processed as a routine appeal but not as a staff complaint.
1. Processed as a staff complaint appeal inquiry.
1. Referred to Internal Affairs for an investigation/inquiry.
(5) If an appeal classified as a staff complaint includes other non-related issue(s), the provisions of 3084.9(i)(2) shall apply.




Levels of Appeal Review and Disposition.
(a) All appeals shall be initially submitted and screened at the first level unless the first level is exempted. The appeals coordinator may bypass the first level for appeal of:
1. A policy, procedure or regulation implemented by the department.
1. A policy or procedure implemented by the institution head.
1. An issue that cannot be resolved at the division head level such as Associate Warden, Associate Regional Parole Administrator, CALPIA manager or equivalent.
1. Serious disciplinary infractions.
(b) The second level is for review of appeals denied or not otherwise resolved to the appellant’s satisfaction at the first level, or for which the first level is otherwise waived by these regulations. The second level shall be completed prior to the appellant filing at the third level as described in subsection 3084.7(c).
1. A second level of review shall constitute the department’s final action on appeals of disciplinary actions classified as “administrative” as described in section 3314, or of minor disciplinary infractions documented on the CDC Form 128-A (rev. 4-74), Custodial Counseling Chrono, pursuant to section 3312(a)(2), and shall exhaust administrative remedy on these matters.
1. Movies/videos that have been given a rating of other than “G”, “PG”, or “PG-13” by the Motion Picture Association of America are not approved for either general inmate viewing pursuant to section 3220.4 or for viewing within the classroom, and will not be accepted for appeal at any level. The first level shall be waived for appeals related to the selection or exclusion of a “G”, “PG”, or “PG-13” rated or non-rated movie/video for viewing and the second level response shall constitute the department’s final response on appeals of this nature.
1. Civil addict/releasee exclusion appeals. Civil addicts or releasees may appeal a staff recommendation for exclusion from the civil addict program, unless the recommendation is based upon a commitment to prison, deportation, or releasee-at-large status. A second level review shall constitute the department’s final response on appeals of this type.
(c) The third level is for review of appeals not resolved at the second level, or:
1. When the inmate or parolee appeals alleged third level staff misconduct or appeals a third level cancellation decision or action.
1. In the event of involuntary psychiatric transfers as provided in subsection 3084.9(b).
(d) Level of staff member conducting review.
(1) Appeal responses shall not be reviewed and approved by a staff person who:
1. Participated in the event or decision being appealed. This does not preclude the involvement of staff who may have participated in the event or decision being appealed, so long as their involvement with the appeal response is necessary in order to determine the facts or to provide administrative remedy, and the staff person is not the reviewing authority and/or their involvement in the process will not compromise the integrity or outcome of the process.
1. Is of a lower administrative rank than any participating staff. This does not preclude the use of staff, at a lower level than the staff whose actions or decisions are being appealed, to research the appeal issue.
1. Participated in the review of a lower level appeal refiled at a higher level.
1. Second level review shall be conducted by the hiring authority or designee at a level no lower than Chief Deputy Warden, Deputy Regional Parole Administrator, or the equivalent.
1. The third level review constitutes the decision of the Secretary of the California Department of Corrections and Rehabilitation on an appeal, and shall be conducted by a designated representative under the supervision of the third level Appeals Chief or equivalent. The third level of review exhausts administrative remedies; however, this does not preclude amending a finding previously made at the third level.
(e) At least one face-to-face interview shall be conducted with the appellant at the first level of review, or the second level if the first level of review is bypassed, unless:
(1) The appellant waives the interview by initialing the appropriate box on the CDCR Form 602 (Rev. 08/09), Inmate/Parolee 
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Appeal. An appellant’s waiver of the interview shall not preclude staff from conducting an interview in the event of staff determination that an interview is necessary.
1. The reviewer has decided to grant the appeal in its entirety.
1. The appeal is a request for a Computation Review Hearing, in which case the initial interview shall occur at the second level of review.
1. The appellant is not present at the institution or parole region where the appeal was filed.
1. In such case, a telephone interview with the appellant shall meet the requirement of a personal interview. If the appeal concerns a disciplinary action, the telephone interview may be waived if the appeals coordinator determines an interview would not provide additional facts.
1. The response must note that the interview was conducted by telephone, explain the extraordinary circumstances that required it, and state why a face-to-face interview was not possible under the circumstances.
1. If the appellant is not available for a telephone interview, the reviewer may request that a suitable employee in the jurisdiction where the appellant is located complete the interview and provide a report.
1. An interview may be conducted at any subsequent level of review when staff determine that the issue under appeal requires further clarification.
1. When a group or multiple appeal is received, one or more of the participating inmates/parolees shall be interviewed to clarify the issue(s).
1. At the first and second level of review, the original appeal, within the time limits provided in section 3084.8, shall be returned to the appellant with a written response to the appeal issue providing the reason(s) for each decision. Each response shall accurately describe the matter under appeal and fully address the relief requested. If the decision is a partial grant, the response shall clarify for each requested action whether it is granted, granted in part, or denied, and shall also state the action taken.
1. Modification orders issued by the institution, parole region, or by the third level of review shall be completed within 60 calendar days of the appeal decision which determined the need for a modification order. Reasonable documented proof of completion of the modification order shall accompany the completed order, or a statement shall be added by the responder clarifying the action taken and why documentation is not available.
1. If it is not possible to comply with the modification order within 60 calendar days, staff responsible for complying with the modification order shall advise the local appeals coordinator every 30 calendar days of the reason for the delay and provide a projected date of completion. If the modification order was imposed by the third level of review, the local appeals coordinator shall notify the third level Appeals Chief every 30 calendar days of the reason for the delay and provide a projected date of completion.
1. When it is clear that the modification order cannot be completed in the allotted time, the appeals coordinator shall advise the appellant of the reason for the delay and the anticipated date of completion. This process shall occur every 30 calendar days until the modification order is completed. All time constraints for an appellant to submit an appeal to the next level are considered postponed up to 120 days until the completion of a previous level modification order. Thereafter, the appellant must submit his/her appeal to the next level within 30 calendar days of receiving the modification order response.
1. If the modification order is not completed after 120 calendar days of the issuance, the appellant may submit the appeal to the next level for administrative review within 30 calendar days.
3084.8
1. If the appellant transfers prior to the completion of the modification order, the originally assigned institution or parole region shall retain responsibility for completion of the modification order as specified in subsection 3084.7(i), including cases where the receiving institution or parole region provides the actual relief.
1. In cases where a modification order is issued on an emergency appeal, the order shall specify the timeframe for the completion of the action granted. The appeals coordinator, if granted at the second level of review, and the third level Appeals Chief or designee, if granted at the third level of review, shall notify the hiring authority by electronic transmission of the emergency timeframe for completion of the granted action.





Rejection, Cancellation, and Withdrawal Criteria.
(a) Appeals may be rejected pursuant to subsection 3084.6(b), or cancelled pursuant to subsection 3084.6(c), as determined by the appeals coordinator.
1. Unless the appeal is cancelled, the appeals coordinator shall provide clear and sufficient instructions regarding further actions the inmate or parolee must take to qualify the appeal for processing.
1. An appeal that is rejected pursuant to subsection 3084.6(b) may later be accepted if the reason noted for the rejection is corrected and the appeal is returned by the inmate or parolee to the appeals coordinator within 30 calendar days of rejection.
1. At the discretion of the appeals coordinator or third level Appeals Chief, a cancelled appeal may later be accepted if a determination is made that cancellation was made in error or new information is received which makes the appeal eligible for further review.
1. Under exceptional circumstances any appeal may be accepted if the appeals coordinator or third level Appeals Chief conclude that the appeal should be subject to further review. Such a conclusion shall be reached on the basis of compelling evidence or receipt of new information such as documentation from health care staff that the inmate or parolee was medically or mentally incapacitated and unable to file.
1. Erroneous acceptance of an appeal at a lower level does not preclude the next level of review from taking appropriate action, including rejection or cancellation of the appeal.
(b) An appeal may be rejected for any of the following reasons, which include, but are not limited to:
1. The appeal concerns an anticipated action or decision.
1. The appellant has failed to demonstrate a material adverse effect on his or her welfare as defined in subsection 3084(c).
1. The inmate or parolee has exceeded the allowable number of appeals filed in a 14 calendar day period pursuant to the provisions of subsection 3084.1(f).
1. The appeal contains threatening, obscene, demeaning, or abusive language.
1. The inmate or parolee has attached more than one CDCR Form 602-A (08/09), Inmate/Parolee Appeal Form Attachment.
1. The appeal makes a general allegation, but fails to state facts or specify an act or decision consistent with the allegation.
1. The appeal is missing necessary supporting documents as established in section 3084.3.
1. The appeal involves multiple issues that do not derive from a single event, or are not directly related and cannot be reasonably addressed in a single response due to this fact.
1. The appeal issue is obscured by pointless verbiage or voluminous unrelated documentation such that the reviewer cannot be reasonably expected to identify the issue under appeal. In such case, the appeal shall be rejected unless the appellant is identified as requiring assistance in filing the appeal as described in subsection 3084.1(c).
1. The inmate or parolee has not submitted his/her appeal printed legibly in ink or typed on the lines provided on the appeal forms in no smaller than a 12-point font or failed to submit an original.
1. The appeal documentation is defaced or contaminated with physical/organic objects or samples as described in subsection 3084.2(b)(4). Appeals submitted with hazardous or toxic material that present a threat to the safety and security of staff, inmates, or the institution may subject the appellant to disciplinary action and/or criminal charges commensurate with the specific act.
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1. The appellant has attached dividers or tabs to the appeal forms and/or supporting documents.
1. The appeal is incomplete; for example, the inmate or parolee has not provided a signature and/or date on the appeal forms in the designated signature/date blocks provided.
1. The inmate or parolee has not submitted his/her appeal on the departmentally approved appeal forms.
1. The inmate or parolee has submitted the appeal for processing at an inappropriate level bypassing required lower level(s) of review, e.g., submitting an appeal at the third level prior to lower level review.
1. The appeal issue or complaint emphasis has been changed at some point in the process to the extent that the issue is entirely new, and the required lower levels of review and assessment have thereby been circumvented.
(c) An appeal may be cancelled for any of the following reasons, which include, but are not limited to:
1. The action or decision being appealed is not within the jurisdiction of the department.
1. The appeal duplicates an inmate or parolee’s previous appeal upon which a decision has been rendered or is pending.
1. The inmate or parolee continues to submit a rejected appeal while disregarding appeal staff’s previous instructions to correct the appeal including failure to submit necessary supporting documents, unless the inmate or parolee provides in Part B of the CDCR Form 602 (Rev. 08/09), Inmate/Parolee Appeal, a reasonable explanation of why the correction was not made or documents are not available.
1. Time limits for submitting the appeal are exceeded even though the inmate or parolee had the opportunity to submit within the prescribed time constraints. In determining whether the time limit has been exceeded, the appeals coordinator shall consider whether the issue being appealed occurred on a specific date or is ongoing. If the issue is ongoing, which may include but is not limited to, continuing lockdowns, retention in segregated housing, or an ongoing program closure, the inmate or parolee may appeal any time during the duration of the event; however, the inmate or parolee is precluded from filing another appeal on the same issue unless a change in circumstances creates a new issue.
1. The appeal is submitted on behalf of another person.
1. The issue is subject to a department director level review independent of the appeal process such as a Departmental Review Board decision, which is not appealable and concludes the appellant’s departmental administrative remedy pursuant to the provisions of section 3376.1.
1. The appellant is deceased before the time limits for responding to an appeal have expired and the appeal is not a group appeal.
1. The appellant refuses to be interviewed or to cooperate with the reviewer.
1. The appellant’s refusal to be interviewed or to cooperate with the reviewer shall be clearly articulated in the cancellation notice.
1. If the appellant provides sufficient evidence to establish that the interviewer has a bias regarding the issue under appeal, the appeals coordinator shall assign another interviewer.
1. The appeal is presented on behalf of a private citizen.
1. Failure to correct and return a rejected appeal within 30 calendar days of the rejection.
1. The issue under appeal has been resolved at a previous level.
1. Group appeals shall not be cancelled at the request of the submitting individual unless all of the inmate signatories are released, transferred, or agree to withdraw the appeal.
1. Once cancelled, an appeal shall not be accepted except pursuant to subsection 3084.6(a)(3); however, the application of the rules provided in subsection 3084.6(c) to the cancelled appeal may be separately appealed. If an appeal is cancelled at the third level of review, any appeal of the third level cancellation decision shall be made directly to the third level Appeals Chief.
1. An appeal may be withdrawn by the appellant by requesting to have the processing stopped at any point up to receiving a signed response. The request for the withdrawal shall identify the reason for the withdrawal in section H of the CDCR Form 602, Inmate/Parolee Appeal and shall be signed and dated by the appellant. If there is an agreed upon relief noted in writing at the time of a withdrawal and the relief is not provided when and as promised, then the failure to provide the agreed upon relief may be appealed within 30 calendar days of the failure to grant the promised relief. The withdrawal of an appeal does not preclude further administrative action by the department regarding the issue under appeal. A withdrawn staff complaint shall be returned to the hiring authority to review for possible further administrative action.






Exceptions to the Regular Appeal Process.
(a) Emergency appeals. Emergency appeals should not be used by inmates or parolees as a substitute for verbally or otherwise informing staff of an emergency situation requiring immediate response.
(1) When circumstances are such that the regular appeal time limits would subject the inmate or parolee to a substantial risk of personal injury or cause other serious and irreparable harm, the appeal shall be processed as an emergency appeal. Emergency circumstances include, but are not limited to:
1. Threat of death or injury due to enemies or other placement concerns.
1. Serious and imminent threat to health or safety.
1. An emergency appeal shall be submitted directly to the appeals coordinator and shall include a clear description of the circumstances warranting emergency processing. A request for emergency processing of an appeal that clearly does not meet the criteria for emergency processing or is made for the purpose of circumventing normal procedures or obtaining an expedited response may be considered misuse or abuse of the appeals process.
1. If the appeals coordinator determines emergency processing is unwarranted, the inmate or parolee shall be notified and the appeal shall be processed pursuant to subsection 3084.5(b)(2).
1. If emergency processing is warranted, the first level shall be waived and the second level review shall be completed within five working days.
1. Involuntary psychiatric transfers. An inmate or parolee may appeal the written decision of an involuntary psychiatric transfer, pursuant to subsection 3379(d), directly to the third level. A copy of the hearing decision shall be attached to the CDCR Form 602 (Rev. 08/09), Inmate/Parolee Appeal, but the absence of such documentation shall not be cause for rejection of the appeal.
1. Joint Venture Program (JVP) employer related grievances.
1. Any current or former Joint Venture inmate-employee who believes he/she has a grievance regarding a wage and hour or retaliation claim against a JVP employer shall submit the written grievance to the JVP Chief.
1. The JVP Chief shall attempt to resolve all complaints.
1. Time frames for filing grievances will be governed by the Division of Labor Standards Enforcement’s (DLSE) statutes of limitations, including but not limited to, Labor Code section 98.7 and Code of Civil Procedure sections 337, 338, and 339, for the appropriate type of complaint.
1. If the inmate is dissatisfied with the JVP Chief’s decision, the inmate may file a complaint with the Labor Commissioner.
(d) Parole period and term computation appeals. Parole period and term computation appeals shall be reviewed at the first level by the department’s records staff. The inmate or parolee must state in detail the alleged error or reason for disputing the calculation of his or her release date.
3084.9
1. Records staff shall research the relevant case factors and document the findings. If the appeal is denied, the denial shall be delivered by records staff or by the appropriate caseworker to the appellant who shall sign and date a CDC Form 1031 (8-88), Acknowledgement of Receipt.
1. The inmate or parolee may request a Computation Review Hearing that constitutes the second level review. The inmate or parolee shall be notified at least 24 hours prior to the hearing via the CDC Form 1032 (12/86), Notice of Time, Date, and Place of Computation Review Hearing, but may sign a voluntary waiver of such notice.
1. The inmate or parolee shall be provided a copy of the CDC Form 1033 (8-88), Computation Review Hearing Decision, at the conclusion of the hearing.
(e) California Prison Industry Authority (CALPIA) health and safety complaints.
1. A health and safety complaint should not be used by inmates as a substitute for verbally or otherwise informing staff of an urgent health or safety situation requiring immediate response.
1. Pursuant to Labor Code and Industrial Relations regulations, an inmate who believes a health or safety hazard exists in a CALPIA operation shall deposit a written complaint in a readily accessible complaint box or give the complaint to any CALPIA staff member who shall submit it to the CALPIA health and safety committee for review and response. The committee shall undertake all authorized levels of review and referral.
(f) Property appeals. All property loss or damage arising from the same event or action for a single appellant shall be included in one appeal.
1. An inmate or parolee who is appealing missing/damaged property that he or she believes occurred as a result of an error made by the receiving entity or by the transportation unit during the transfer of his/her property shall submit the appeal to the appeals coordinator of the receiving institution/region.
1. An inmate or parolee who is appealing missing/damaged property that he or she alleges occurred as a result of an error made by the sending entity during the transfer from one institution/region to another institution/region, shall submit the appeal to the appeals coordinator of the receiving institution/region who will forward it to the sending institution/region for processing.
1. The appeals coordinator shall process the appeal for a first level response.
1. An attempt shall be made by staff to assess the damaged property and/or conduct a thorough search to locate the missing property.
1. An attempt shall be made by staff to research the appellant’s claim utilizing departmental inmate property records.
1. If an administrative decision is made that the department is responsible for loss or damage to the appellant’s property pursuant to section 3193, an attempt by staff to use donated property to substitute for or replace lost property at no cost to the state, or any effort to repair damaged property at institution expense, will be made prior to awarding monetary compensation for the loss.
1. An appellant’s refusal to accept repair, replacement, or substitution of like items and value shall be cause to deny the appeal. When denying an appeal on this basis, the reviewer must state why the replacement offered to the appellant is considered an equivalent item and value.
1. The provisions of subsection 3193(b) shall apply when monetary compensation is determined to be the appropriate remedy.
1. Before payment of any granted claim, the inmate or parolee shall discharge the state from further liability for the claim if required pursuant to Government Code section 965.
3084.9
1. The document denying a property claim appeal shall inform the appellant of the right to submit a claim directly with the Victim Compensation and Government Claims Board and shall provide the mailing address for such filing.
1. An inmate or parolee who intends to submit a claim with the Victim Compensation and Government Claims Board shall adhere to the rules and timeframes governing those claims, which may be more restrictive than those of the CDCR appeals process.
(g) Disciplinary Appeals.
1. A disciplinary action cannot be appealed until the hearing process is completed, including any re-hearing.
1. Inmates who wish to exhaust their administrative remedies for “serious” disciplinary issues pursuant to section 3315 must appeal through the third level of review.
(h) Transfer Appeals. A decision for transfer to another institution may be appealed by the affected inmate after the transfer endorsement by the classification staff representative.
1. Filing of an appeal of a transfer decision shall not normally be cause to stay or delay a transfer except in extraordinary circumstances and at the discretion of the Warden or designee.
1. Regular transfer appeals:
1. The first level of appeal shall be waived.
1. If the appeal is granted at second level, the appellant’s case shall be presented to a second classification staff representative for reconsideration.
1. If the second classification staff representative disagrees with institution’s recommendation, the institution head may submit the case to the departmental review board for final decision.
1. If the appeal is denied at second level or the institution head does not refer the case to the departmental review board, the appellant may appeal at the third level.
(3) Reception center transfer appeals:
1. First level review shall be conducted by the reception center’s correctional administrator.
1. If the appeal is granted, the appellant may be retained at the reception center until the case is presented to a second classification staff representative only if the proposed transfer poses a threat to the health or safety of the appellant.
1. If the second classification staff representative disagrees with the first level appeal decision, the appellant may resubmit the appeal for second level review.
1. Second level review shall be conducted by the institution head, who may retain the appellant at the reception center as a second level review action and refer the appeal to the departmental review board for resolution. The board’s decision shall constitute final review.
(i) Staff complaints. A staff complaint filed by an inmate or parolee shall be processed as an appeal pursuant to this Article, not as a citizen’s complaint. However, any appeal alleging misconduct by a departmental peace officer as defined in subsection 3291(b) shall be accompanied by the subsection 3391(d) Rights and Responsibility Statement.
1. An inmate or parolee alleging staff misconduct by a departmental employee shall forward the appeal to the appeals coordinator. Only after the appeal has been reviewed and categorized as a staff complaint by the hiring authority or designee at a level not below Chief Deputy Warden, Deputy Regional Parole Administrator, or equivalent level shall it be processed as a staff complaint. If the hiring authority makes a determination that the complaint shall not be accepted as a staff complaint, it shall be processed as a routine appeal pursuant to subsection 3084.5(b)(4)(A).
1. When an appeal is accepted alleging staff misconduct that also includes any other issue(s), the appeals coordinator at the time the appeal is accepted as a staff complaint shall notify the inmate or parolee that any other appeal issue(s) may only be appealed separately and therefore resubmission of those issues is required if the intention is to seek resolution of such matters. Upon receiving such a notice, the inmate or parolee has 30 calendar days to submit separate appeal(s) regarding the other issue(s).
1. All appeals alleging staff misconduct will be presented by the appeals coordinator to the hiring authority or designee within five working days. The hiring authority will review the complaint and determine if:
1. The allegation warrants a request for an Internal Affairs investigation as the alleged conduct would likely lead to adverse personnel action. The case will be referred for an Internal Affairs investigation as instructed by the hiring authority.
1. The allegation does not warrant a request for an Internal Affairs investigation in which case a confidential inquiry shall be completed by the reviewer. An inquiry shall be conducted whenever the appeal is designated as a staff complaint but is not referred to the Office of Internal Affairs (OIA) or when the matter is declined by the OIA.
1. A confidential report shall summarize the review and include a determination of the findings concerning the allegation. This document shall not be provided to the appellant. It shall be kept in the appeal file in the Appeals Office and no other copies shall be kept or maintained except as herein described or as needed for Third Level review or litigation. This document is strictly confidential to all inmates and any staff except those involved in the inquiry process or litigation involving the department.
1. The accused staff may review the confidential report in the appeals office upon approval of the litigation coordinator, but if any information relating to other staff is contained in the confidential document, a copy shall be made and that information redacted prior to the review. Neither the original nor the copy shall leave the appeals office except as required for litigation and any redacted copy shall be placed with the original after review.
1. The assigned reviewer will interview the appellant and as many witnesses as necessary to reach a determination concerning the allegation. The subject(s) of the staff complaint may be interviewed by a person trained to conduct administrative interviews and will be given notice of the interview at least 24 hours prior to the interview. If the subject chooses to waive the 24-hour requirement, he/she must indicate this at the time they are given notice. If waived, the subject may be interviewed immediately.
1. A confidential inquiry shall review the information available to determine whether policy was violated.
(4) The institution’s appeal response to a staff complaint shall inform the appellant of either:
1. The referral for investigation and the status of the investigation. Additionally, the appellant shall be notified of the outcome at the conclusion of the investigation.
1. The decision to conduct a confidential inquiry and whether the findings determined that the staff in question did or did not violate departmental policy with regard to each of the specific allegation(s) made.
1. A staff complaint alleging excessive or inappropriate use of force shall be addressed pursuant to the procedures described in sections 3268 through 3268.2.
1. An appeal alleging staff misconduct by an appeals coordinator shall be reviewed by the hiring authority for determination of processing.
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RULES FOR PRISONERS.
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Warden or e Captain of the Yard,
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Yard that an interview with the Warden Is desieed,
the time for vsiting the Warden’s offce will be fixed,
after bis permission fs given.

I No profane or disrespectful angusge will be
permitted, and in all cases when addressing any per.
son connected with the Prison, the prefix Mister, with
the surname, will be used, unléss the person addfessed
uas some.olher tite, when the proper (it will be
given
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e 1 i
“The manulacture o of the having 1 possesion &
wepon Tor personal e, sch as a ke,
ine o poinied wepon of any kind, & aicy pro-
i, ind any Snlaction of this segiaton Wil be
severel punihed.
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Charge of mchiners, wanton destrcton of Dinkets
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o ‘. propety belonging 1o the Prison, il be
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g whie ou of doors: by bt with the hand
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Fcogntion il b reuired from prisonrs at work,
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e proper saite will e eI prisonr wighes
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VI prisoners wil be allowe only such food,
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a week. Tuwo palrs of blankets will be lsued In the
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IX.  Each prisoner may be allowed to correspond
with his own immediate friends and relatives once in
four weeks, and no oftener, except in case of serious
illess or mportant legal business, and e may be.
visited the frst Sunday of each month, by permission
of the Warden. For any violation of the rule, the
privilege of correspondence will be it fof one
month, or longer, according to the gravity of the
offense. *Fruit o tobacco may e sent. 1o prisoners by
permission of the Warden or the Captain of the Guard
Tetters in cipher wil be destroyed. Irisaners il
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be sent outto friends, o to be burtered i any way.

X The preparation of any forged ltter, document,
or weitng, or the use thereal, for tho purpose of
deception nd fraud; or corespndence with any per-
Son in a fraudulent’ manner of under a fctitious or
assumed name or reltion, for the purpose of defraud-
ing or deceiving; or the use of another prisoner’s
wrting for the purpose of deception or evasion; or
the preparation of petitions, and the circulating of the
same among fellow prizoners, which pecitions refect
on he Prison management; of the prepatation of any
‘documents, other than such as are proper 1o be sub-
mitted to the Warden or the Captain of the Vard, aze

ly inbibited.
XL ldling or smoking in the presence of the
‘Warden, Ditectors, or visitors will not be permitted.

XIT. Prisoners are required to bathe once a weck,
unless excused by the Physician, Warden, or Captat
of the Yard. They must wash thoroughiy, and pre-
Serve cleanliness of perzon in every respect, and in no
case will they he allowed (o wear thelr pantaloons while
in bed. They must be shaved once a week, and the.
hair be kept short, unless excused by the Physician
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cach prizoner must stand 5o 25 {0 be plainly seen by
the ofcer.

XIV. AL the sound of the bugle at nine o'clock
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of the bugle live up and proceed to breakfast. The
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XV. Upon the ringing of the bell at lockup, pris-
ners must proceed o thei cels at once,

XVI When, for any reason, the whiste shall blors
out of the regular time, cach prisoner must instantly
take his place in line and march into the Prison with-
out delay. Prisoners must fall into their respective
lines immediately on the blowing of the police whistle
at meal time.

XVIL _ Prisoners shall always march in military
step, and in such order as may be designated by the
oficer in charge.  While marching, and at all other
imes, all unnecessary noise must be avaided.

XVIIL 11 a prisoner becomes sick, or from any
case feels unable to work, he shal report himsel to.
the offcer in charge of the department where he is
employed.

XIX. Any prisones found in o
is ow will be punished

XX If any prisoner shall approach to solicit, or
shall offer any nducemens. 1o a fellow prisoner to de-
base himsel 5 @ bardash, or if he shall make ary
agreement with a fellow prisoner 1o the end that be
may commit an indecent assault upon his person, or
Shall ‘setually commit an indecent. asault upon 'the
person of a fellow prisoner, he shall be punished by
Soltary confinemeat, and <hall be reported (o the
Directors with the recommendation that he be fogged,
and be deprived of crdis,

XXI.  Prisoners are not allowed to pass out of or
receive anything through the cell wickels without
permission of the proper office.

XXIL.  Prisoners having positions as clrks, cooks,
waiters, porters, or employient in shops or Stables,
will not be allowed inside of the Prson until lockup,
iless by permission o the proper offces.

el other than

[ T sbove Rulce must be stvictly obeyed, and any prisoner violating

diem will be punished.

W. E. HALRE, Warden.

Srans Passow, Sax Quiniy, June 1, 1591
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Operations Manual

CHAPTER 5 — ADULT CUSTODY AND SECURITY
OPERATIONS

ARTICLE 1 — PEACE OFFICER AUTHORITY
REVISED FEBRUARY 29,2009

51010.1 Policy

It is the policy of the California Department of Corrections and
Rehabilitation (CDCR) to ensure that CDCR peace officer authority
comports with applicable State statutes, regulation and mutual aid
agreements.

51010.2 Purpose

The purpose of this Article is to clarify CDCR peace officer authority
as it relates to inmates, parolees, and California law enforcement
requests for assistance.

51010.3 Peace Officer Authority

CDCR peace officer authority is outlined in Penal Code (PC) Sections
830.2(d)(1) & (2) and PC 830.5. While normal CDCR peace officer
authority applies generally to custody of inmates either inside or
outside of a CDCR facility (g escape pursuit and
transportation/hospital custody, etc.) and parolees, appropriately trained
and equipped CDCR peace officers can be authorized to act outside of
normal duties during emergency and non-emergency situations as
specified by law.

A CDCR peace officer has authority that extends to any place in the
State while engaged in the performance of the duties of his/her
respective employment and for the purposes of carrying out the primary
function of his/her employment or as required under Sections 8597,
8598, and 8617 of the Government Code (GC).

510104 Emergency Assistance

When a government agency (city, county, state, federal) makes an
emergency mutual aid request that meets the criteria contained in the
State Mutual Aid Plan or the Law Enforcement Mutual Aid Plan,
response protocol provided in these plans shall be followed.

GC Section 8597 authorizes that when the appropriate state official
proclaims a state of emergency or when a state of war emergency
exists, PC Section 830.5 CDCR peace officers have full powers and
authority as outlined in PC Section 830.1. Criteria for activation of
these plans include, but are not limited to, disasters which may result
from flood, fire, carthquake, war, sabotage, or riots.

GC Section 8598 authorizes that when a local emergency exists, PC
Section 830.5 peace officers have full powers and authority as outlined
in PC Section 830.1.

When acting as peace officers under PC Section 830.1, CDCR peace
officers are authorized to exercise any powers which are appropriate or
which may be direeted by their superior officers.

51010.5 Non-Emergency  Assistance  (General Law
Enforcement Assistance)

GC Section 8617 provides that the CDCR may exercise non-emergency
mutual aid powers in accordance with the Master Mutual Aid
Agreement and local ordinances, resolutions, agreements, or plans.
51010.6 Provision of Assistance in Emergency and Non-
Emergency Situations

CDCR  hiring authorities (e.g. Wardens, Regional Parole
Administrators) are authorized to provide CDCR peace officer
assistance to law enforcement agencies in emergency and non-
emergency situations as consistent with the authority discussed hercin.
Hiring authorities will notify their supervisors of provision of
assistance (e.g. Wardens will notify their Associate Directors).
Specially trained and equipped peace officers include, but are not
limited fo, Crisis Response Team members and Emergency Operations
Unit personnel conducting tactical and negotiation operations, and
Investigative Services Unit members conducting  investigative
operations, and should be deployed as appropriate for the particular
circumstances.

When CDCR peace officers are assigned to provide emergency or non-
emergency law enforcement assistance, these tasks become the primary
function of their employment for the duration of the assignment.
Unless other agreements have been made, all costs associated with this
assistance are the responsibility of the CDCR.

DEPARTMENT OF CORRECTIONS AND REHABILITATION

Operations Manual

510107 Revisions
The Assistant Secretary, Office of Correctional Safety, shall ensure that the
content of this Article is current and accurate.

510108 References

PC §§ 830.1, 830.2(d)(1) & (2).

GC §§ 8597, 8598, & 8617.

ARTICLE 2 - USE OF FORCE
Revised August 20, 2010

51020.1 Policy
It i the policy of the California Department of Corrections and Rehabilitation’s
(CDCR), Division of Adult Institutions (DAI), to accomplish custodial and
correctional functions with minimal reliance on the use of force. Employees may
use reasonable force as required in the performance of their duties, but shall not
use unnecessary or excessive force. Staff may, at any point, determine the
situation can bé resolved without the use of force and terminate the use of force
process.

This policy, in conjunction with related procedures and training, defines staff
responsibilities and limitations concerning the use of force. Procedures and
training are used to assist in applying and interpreting policy.

This policy will assist staff in identifying when and how much force is appropriate
under different circumstances, ensure that supervision, monitoring, and evaluation
of the use of force is consistent with procedures and training, and ensure the
investigation of possible unnecessary or excessive use of force. Staff found
culpable of violations of the Use of Force Policy will be subject to disciplinary
(preventive, corrective, or adverse action) procedures.

51020.2 Purpose

The purpose of this Article is to outline DAT’s procedures pertaining to the use of
force, as set forth in CCR 3268.

51020.3 Responsibility

It is the responsibility of all employees to understand and comply with the Use of
Force policy, related procedures, ongoing training, and applicable law.

Itis the responsibility of each Institution Head:

o To ensurc that all employces reccive appropriate training annually and
understand the Use of Force policy and procedures, including both the
application of force and subsequent reporting and documentation
requirements.

o To record and track all training and discipline related to the use of force.

510204 Definitions

The following shall define language usage in this Article:

Reasonable Force
Reasonable force is the force that an objective, trained, and competent correctional
employee faced with similar facts and circumstances, would consider necessary
and reasonable to subdue an attacker, overcome resistance, effect custody, or gain
compliance with a lawful order.
Unnecessary Force
Unnecessary force is the use of force when none is required or appropriate.
Excessive Force
Excessive force is the use of more force than is objectively reasonable to
accomplish a lawful purpose.
Immediate Use of Force

Immediate use of force is the force used to respond without delay to inmate

behavior that constitutes an imminent threat to institution/facility security or the

safety of persons. Employees may use immediate force without prior
authorization from a higher official.
Controlled Use of Force

A controlled use of force is the force used in an institution/facility setting, when an

inmate’s presence or conduct poses a threat to safety or security and the inmate is

located in an arca that can be controlled or isolated. These situations do not

normally involve the immediate threat to loss of life or immediate threat to

institution security. All controlled use of force situations require the authorization

and the presence of a First or Second Level Manager, or Administrative Officer of

the Day (AOD) during non-business hours. Staff shall make every cffort to

identify disabilities and note any accommodations that may need to be considered.
Non-conventional Force

Non-conventional Force is force that utilizes techniques or instruments that are not

specifically authorized in policy, procedures, or training. Depending on the

317
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State of California California Department of Corrections and Rehabilitation

MEMORANDUM

Date:

To:

From:

Subject:

January 29, 2007

Marvin Mutch
MAC Chairman
1-N-42 Lower

California State Prison — San Quentin, San Quentin, CA 94964

INMATE CLAIMS FOR REIMBURSEMENT- NORTH BLOCK

This memo is to give you and fellow North Block inmates’ information on the CDC 602’s related to
the October 2006 cell searches.

The Inmate Trust Office is providing help to any North Block inmate who has already filed an appeal
for any personal property destroyed or lost during the October 2006 cell search. This applies to inmates
who have not already had their appeal settled by the Correctional Sergeant or any other North Block
officer. If a North Block inmate has already received some form of compensation and this issue was
settled, then this process does not apply to you.

This only applies to inmates who have had their appeals answered at the informal level by the
Correctional Sergeant involved in the 602 process, and have not been compensated. This process only
allows for inmate claims that do not exceed $1,000.00.

What I will need from each inmate seeking compensation is your original informal (granted or
partially granted) appeal, with proof (copies of receipts, invoices, etc.) of payment, an itemized
amount and or total amount of property lost, and a signed Release of Liability form (Attachment
D). Please see the copy of this attachment for its detail and explanation. Inmates are to complete Parts
1, 2 and 3. Without a signed form by the inmate no claim for compensation will go to Sacramento. For
blank copies of the Release of Liability form please see the MAC Chairman.

I will be in the North Block Housing Area on Wednesday thru Friday, January 31 thru February 2,
2007, at 3:30 p.m. thru 4:30 p.m., collecting all documentation just described. If I need more time to
finish collecting this documentation I will be available the following week.

All 602’s given to me at the stated times above will be reviewed by the Correctional Sergeant in order
to make certain that the inmate has not already been previously compensated in some form or another.
If an inmate attempts to double dip and wastes my time and slows down the process for the inmates
who have valid 602’s I will personally write you up.
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STATE OF CALIFORNIA DEPARTMENT OF GORRECTIONS AND REHABILITATION
INMATE/PARCLEE REQUEST FOR INTERVIEW, ITEM OR SERVICE
CDCR 22 {10/09)

SECTION A: INMATE/PAROLEE REQUEST

NAME (Printh | (LAST NAME) FIRST NAME) COC NUMBER: | SIGNATURE:

HOUSING/BED NUMBER: ASSIGNMENT; TOPIC {L.E. MAIL, CONCITION OF CONFINEMENT/PARDLE, ETC J:
HOURS FROM

CLEARLY STATE THE SERVICE OR {TEM REQUESTED OR REASON FOR INTERVIEW,

METHOD OF DELIVERY (CHECK APPROPRIATE BOX) **NO RECEIPT WILL BE PROVIDED IF REQUEST IS MAILED **
DATEMAILED: __ /

TO ANOTHER STAFFT

| (CIRCLE ONE) YES NO

I FORWARDED ~ TO WHOM: DATE DELIVEREDMAILED: RMETHOD OF DELIVERY:

{CIRCLE QNE} iN PERSON AY Us MAIL

SECTION B: STAFF RESPONSE

RESPONDING STAFF NAME: ] SIGNATURE; I OATE RETURNED:

SECTION C: REQUEST FOR SUPERVISOR REVIEW

PROVIDE REASON WHY YOU DISAGREE WITH STAFF RESPONSE AND FORWARD TCQ RESPONDENT'S SUPERVISOR IN PERSON OR BY US MAIL. KEEP FINAL CANARY
COPY

SIGNATURE: o ] ] ] T ] DATE SUBMITTED:

SECI.ON D: SUPERVISOR’S REVIEW

REGEIVED BY SUPERVISOR (NAME): ) SIGNATURE: ) DATE RETURNED:

Ristribution: Original - Return to Inmate/Paroles, Canary - lnmate/Parolee's 2nd Copy, Pink - Staff Members Copy; Goldenrod - inmate/Parolee's 1st Copy.
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STATE OF CALIFORNIA - . DEPARTMENT OF CORRECTIONS AND REHABILITATION
. INMATE/PAROLEE REQUEST FOR INTERVIEW, ITEM OR SERVICE
CDCR 22 (10/09) . ; .

.. .
. Rt ) =

NAME (Print):  (LAST NAME) (FIRST NAME) CDC NUMBER: W
MATTHEWS E-24447 L,’,Il’
HOUSING/BED NUMBER: ASSIGNMENT: TOPIC (LE. MAIL, CONDITION OF CONFINEMENT/PAROLE, ETC.):
' Qirdfhon__ 1530
15-24-2-L TUTOR 602 Response

78#mfffﬁwi§vamng§¥§§)Rg NPT R el Appeal Responsel Log # CSP-S-13-02217

Dated 10-30-13. The response states you formally interviewed me on 10-11-13
for the above mentioned appeal. The response states you congulted me on a numbel
Of issues, it also states that "The interviewer read and expladned the relevant
sections of DOM Supplement 101060, Religious Programs, in their entiretyg to

2.

appellant." I submit sir, you did not inform me that you were conducting a 602
hearing, nor did you read any section of the DOM to me. Please response to what

I, Da%e, 300Re 2Rt B RS kox) *NO RECEIPT WILL BE PROVIDED IF REQUEST IS MAILED ** —
D SENT THROUGH MAIL: ADDRESSED TO:. DATE MAILED: o A
&l DELIVERED TO STAFF (STAFF TO COMPLETE BOX BELOW AND GIVE GOLDENROD CO TO INMATE/PAROLEE): . " - /}

FGRWARDED TO ANOTHER STAFF?

(CIRCLE ONE)  YES @

(CIRCLE ONE) INPERSON  BYUSMAIL

[/ Do INTeadieuts R Mathe s okt (1]gpas) [JIT was 4scearhnll ot aa.
MATHEG)S (¢ pEenrésewniie THE (o € ARiso Nor JUrr (EveL mﬂ‘Lw &0 .

(A AT, THE Musiim : b
g ¢ Lrep The Gt CUOY nence 402~
(Cst-5-12- : o THIS WC L8 THE VERAC (T o F TRE STH TEMENLs RGN

f MU LM 2 Pan Cleiparine N sumAl _Optive YArd od BB onlgse WEEE—
SECTION C: REQUEST FOR SUPERVISOR REVIEW (5* 34 51% sw be Tl ; 2** rgve su o IIT.

:’:I:)OVlDE REASON WHY YOU DISAGREE WITH STAFF RESPONSE AND FORWARD TO RESPONDENT'S SUPERVISOR IN PERSON OR BY US MAIL. KEEP FINAL CANARY
PY. o

n—e-/ >

SECTION D: SUPERVISOR'S REVIEW
i A s

Distribution: Original - Return to Inmate/Parcles; Canary - Inmate/Parolee’s 2nd Copy; Pink - Staff Members Copy; Goldenrod - Inmate/Parolee's 1st Copy.
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‘. STATE OF CALIFORNIA v
INMATE/PAROLEE APPEAL

CDCR 602 (REV. 08/09) Side 1

DEPARTMENT OF CORRECTIONS AND REHABILITATION

U -tz 32 omn )

i
E24447 |
[ FOR STAFF USE ONLY

You may appeal any California Department of Corrections and Rehabilitation (CDCR) decision, action, condition, policy or regulation that has a material

adverse effect upon your welfare and for which there is no other prescribed method of departmental review/remedy available. See California Code of
Regulations, Title 15, (CCR) Section 3084.1. You must send this appeal and any supporting documents to the Appeals Coordinator (AC) within 30 calendar
days of the event that lead to the filing of this appeal. If additional space is needed, only one CDCR Form 602-A will be accepted. Refer to CCR 3084 for

further guidance with the appeal process. No reprisals will be taken for using the appeal process.

Appeal is subject to rejection if one row of text per lirie Is exceeded. 2 WRITE, PRINT, or TYPE CLEARLY In black or blue ink.
Name (Last, First): o CDC Number: Unit/Cell Number: 3 Assignment: - {‘:'1
MATTHEWS E-24447 15-24-2-L%... | Tute S
State briefly the subject of your appeal (Example: damaged TV, job removal, etc.): B . 4 P = P ]
— FATLURE TO-COMPLY WITH ASPECTS OF MAYWEATHERS V. TERHUNE — - 7Q£PA1 ’_20“ S
. . s, LT :
A. Explain your issue (If you need more space, use Section A of the CDCR 602-A): As the remaini et 3
lead plaintiff in the Mayweathers v. Terhune case housed at CSP-S,
CSP—'SE)LANO

submit the current CPM T. Parker-Mashburn, whose position engulfed

: T 5 IS XA HERICKE
previous CRM position, nonetheless, the duties are the same as they*rel t"é? “"J"'f'*'t‘

' (SEE-ATTACHED-602-A)
B. Action requested (If you rieed more space, use Section B of the CDCR 602-A): _That T. Parker-Mash- Nom 8 7n
burn and this administration return to the Good Faith Effort of providirg 13

access and coverage for Jumu'ah in the absence of a staff chaplain even 1
if T. Parker—--Mashburn herself has to provide coverage (SEE ATTACHED 604-A) Ll

Supporting Documents: Refer to CCR 3084.3. =z O
Yes, | have attached supporting documents. z -

List supporting documents attached (e.g., CDC 1083, Inmate Property Inventory; CDC 128-G, Classification Chrono): i) —r:)
Deposition of Mike Valdez Response to letter from Warden . G
Letter to Warden (DCR 22 Dated 11-8-13 ] l:l;

' @
[ No, I have not attached any supporting documents. Reason : ] uv
o5 2 R
R~ S v
S i
P s LA
Inmate/Parolee Slgnatm% Date Submitted: O~ 12713 d)]
—_—

[ ] By placing my initfals in this box, | waive my right to receive an interview.

C. First Level - Staff Use Only . Staff — Check One: Is CDCR 602-A Attached? Wes O No
This appeal has been:

[ Bypassed at the First Level of Review. Go to Section E.

[ Rejected (See attached letter for instruction) Date: Date: Date: Date:

[ Cancelled (See attached letter) Date:
ﬁ Accepted at the First Level of Review.

Assigned to: A\A) P\l 1D Se(\/ Title: A’W Date Assigned: q 9\5 4 |7Dala Due: ‘D'5 \ \3

First Level Responder: Complete a First Level response. Incluje Interviewer's name, title, interview date, location, and complete the section below.
Date of Interview: [0 l [/ [ 2.013 _ Interview Location: _( [«_«z.fbé Ko d I
Your appeal issue is: [] Granted [Q/Glranted in Pal [ Denied [ Other:

See attached letter. If dissatisfied with First Level response, gomplete Section D.

%
Interviewer: Q_/a\f\ P2 Al Title: fcgEhM‘ Signature: oAy, Date completed: /0 [/ 7 /{3

(Print Nardo)

5 VAL
Reviewer: T‘Po.rifc:r-mms/ﬂ Ang; c(pl\:;:;r ° ASignalurei\j'

(Print Name)
Date received by AC:_‘_Q_‘_b_l‘_l:a LK

& ) Date mailed/delivered to appellant

g = - " [AC Use omly @yi}_@n

[ g
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* " STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE APPEAL FORM ATTACHMENT

Side 1
[ — - - - ~ TAB USE ONLY [ Institution/Parole Region:  Log #: Category:
L e e e e o _»l FOR STAFF USE ONLY Q,J\
Attach this form to the CDCR 602, only if more space is needed. Only one CDCR 602-A may be used.
Appeal is subject to rejection if one row of text per line is exceeded. WRITE, PRINT, or TYPE CLEARLY in black or blue ink.

Name (Last, First):

EMUEn7 | | 15

A. Continuation of CDCR 602, Section A only (Explain your issue) : Lo re iglous programs.Ms. e
has snd contirues to violste the Good Faith Effort of the previous adninistration of ’ SEP 19 2013 '

vhl&kelpedmsetﬂeaspw:sof'tﬁecasean mrmmw—&ema *’*-vr o
chapel access for Jum'zh. This was an initial claim of the case, however thraugh the Gpo .4
. Faith Effart of the pervious administration and the Department the parties ask the cart|to  CSB-SOLANO

rend B hen administration, including Mike Vsldez APPé?\kSQFFlGE
(RMmohadﬂ'ecmpelopenedemuahandmsnedcoveqewmpmuded ']:l'tel.r:GoodFal:h\,},\,‘:};HJ

Effort was exemplary, in the absence of a staff cheplain, Mike Valdez, QR himself provifled.”
coverage, after his term Vicky King, CRM provided coverage in the abserce of a cheplain. There _,:
were Fridays when the AWCS Blunfield and Capt. Miles of CS provided coverage, once Chief Depf ty,":
Kere provided coverage, (see attached excerts fran the Valdez deposition). Now, for TIP.
Mashburm and the current adninistration to prohibit chepel access and to provide coverage or |
J\mmmrl'eabsaneofastaffdlaplamdmmstramd]sre@rdfor the tireless effo z
the previous administration, the plaintiffs and the court. Also, it threatens a return to UES. &
District Court, vhich contirnes to hold jurisdiction over this matter, to ask the caurt|to

un-moot. the issue and to allow a rew claim of religicus discrimination, seeing that the Musl
are the mlygmjpvhosepnmry =ecv1cevhlchlsmmallyhe1d mthedﬂpelq,uforced to

Ru

9-6'I_|;'t§x!tharolee Signature: _
Sept. 12, 2013

B. Continuation of CDCR 602, Section B only (Action requested): as her Predecessors prOV:Lded and to end the dis-
criminatory practice of forcmg only Muslims to conduct their Jumu'ah Service outside.

FREXRKXEX

Inmate/Parolee

Date Submitted: 1121 S
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DEPARTMENT OF CORRECTIONS AND REHABILITATION

- ¥ . STATE OF CALIFORNIA
of

INMATE/PAROI.EE GROUP APPEAL ’ Page No.

" 1AB USE ONLY | Institution/Parole Region: Log #: Category:

S A

This is a group appeal signature attachment sheet. Attach it to your group CDCR 602. You are to legibly print your name, number,
assignment and housing, then sign and date the form. By signing, you are agreeing to the issue and action requested; and you
acknowledge that this appeal counts towards the allowable number of appeals in the period in which it is filed.

PRIMARY APPELLANT WRITE, PRINT, or TY#E CLEARLY in black or
fame (Last, FIsl: -
9-12-13

CDC Number: Assignment: UnitCell # plire D:
& [ 2w, s,

ﬁ—hﬁ%ﬁhm%%gnw identified & th% att@%gd cocgsoz: I 3 L

v. Terlne Litigatian.

FOR STAFF USE ONLY

blue ink.

uested: 'B'ataceessardeovmge_be_gmddaiinﬂxeabsaneofastaffdsplaj{l,
for Jum'sh in the .

B. Summarize the action req

NOTE: |, the undersigned, agree that the facts presented in this appeal are true. | agree with the issue presented
and | am requesting the action indicated. In the event the Primary Appellant transfers or elects to withdraw from the
appeal, | understand that | may become the primary appellant for purposes of processing the group appeal.

— [Assignment wCel # Signature Date
8184 15 | o yage | (Ll S | 772013
Assignment | UnivCell # Signalys Dat
@) "y °
}'s'lcg,‘-h/.u P24 | Leg _ﬁ 7-12-13
ssignment | UnivCell #  ([5% ArAure Date
WA (e )_Q%A/;/ 9/ 03/s
-~ nmam4 ni/Cell # B'. 7 -";'
T4 A Saral 'f Do Tt
b5 o 3
D [ “|sr4 ) Y e |\ Yyzy3
Signment | UniuCell # ignature Date
L4336 | Ca. P T el (o O Hhadt )71
[} lumber lame A il Date
245 CuaGe, SEfo ¥ Jotys
TDCNumber | Name + Date
#8074 | Andpine Lt 2s
D070 Woobinss
caesd (. Sme
DC Number IF' o

‘%%z.,,,t f-Leotcs
78906 V2 Bestt

RECEIVED
Wores -
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State of California. : Department of Corrections and Rehabilitation

Memorandum

Date: December 30, 2013

To: MATTHEWS, E24447
California State Prison-Solano, 15-24-2-L

Subject: SECOND LEVEL APPEAL RESPONSE LOG# CSP-S-13-02217
ISSUE:

The appellant has requested a Second Level Review (SLR) of appeal log# CSP-S-13-02217.
In Section D of his group appeal, the appellant states he is dissatisfied with the First Level
_ Review(FLR),citing that it does not pass the “RLUIPA thresh ictive me
for affording the Muslim inmates an adequate area in which to hold...Jumu’ah prayer.” The
appellant further states the Community Resource Manager (CRM), T. Parker-Mashburn, who
completed the FLR, has no knowledge of the integral acts of Jumu’ah. The appellant
reiterates his claim that every Friday since 7/19/13 the Muslim inmates have had to pray on
the yard and have been denied Chapel access.

INTERVIEWED BY: The appellant was interviewed by C. Specht, Protestant Chaplain on
Friday, October 11, 2013, in the Level II chapel. It is noted, however, that this is a group
appeal and only the primary appellant was interviewed at the FLR. Therefore, Lieutenant
G. Bickham conducted an interview with co-appellant inmate Stinson (P97100, 18-198L) on
December 31, 2013, at the SLR.

REGULATIONS: The regulations regarding this issue are:

o Mayweathers v. Terhune (CIV S-96-1582 LKK JFM P) Private Settlement
Agreement

o Mayweathers v. Terhune (CIV $-96-1582 LKK JFM P) Order

o Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA)

o California Code of Regulations, Title 15, Section (CCR) 3210, Establishment of
Religious Programs

e CDCR Operations Manual, Chapter 10 Adult Programs, (DOM) Article 6
Religious Programs, Section 101060.1 Policy

e DOM, Article 6 Religious Programs, Section 101060.5 Religious Program
Activities

e DOM Supplement 101060, Religious Programs

DISCUSSION:

On Friday, October 11, 2013, the appellant was interviewed by C.F. Specht, Protestant
Chaplain,” Effective communication was established as noted in the FLR response. On
Tuesday, December 31, 2013 co-appellant inmate Stinson (P97100, 18-198L) was
interviewed by Lieutenant Bickham. A review of the Disability & Effective Communication
System (DECS) indicated co-appellant Stinson has a T.A.B.E. score of 12.9 and is a
participant of the Mental Health Delivery System at the CCCMS level of care. The appellant
is not a participant in the Developmental Disability Program (DDP) and no barriers to
effective communication were noted in DECS. The appellant clearly demonstrated that he
understood the appeal process and was able to articulate and express his thoughts eliminating
the need for a staff assistant. The appellant: displayed good communication skills and fully
participated in the interview.




image26.jpg
. MATTHEWS, E24447
CASE NO.: CSP- S 13-02217
Page 2

During the interview with co-appellant Stinson, he reiterated the appeal issues, emphasizing
the Level II Muslim community at SOL is required to conduct their Friday Jumu’ah prayer
services on the facility yard. Inmate Stinson did acknowledge Muslim Chaplain, Imam
Jannah, from CMF was conducting teachings on Tuesdays at one time; however this is no
longer occurring. Lieutenant Bickham asked inmate Stinson if he was aware of any other
religious faiths that conduct service in the chapel without supervision. Stinson answered,
“Not to my knowledge.”

It is noted this appeal was partially granted at the FLR, in that the appellant was informed that
Jumu’ah would be allowed to occur in the chapel when there is appropriate supervision
available. The appellant’s request to have unsupervised access to the chapel was denied, as

___ was his request for the CPM or other'Administrative staff to provide coverage whennoother
staff is available.

The appellant’s repeated claim that every Friday since 7/19/13 the Muslim inmates have had
to pray on the yard and have been denied Chapel access was refuted at the FLR, in that
Chaplain Specht clarified that he was physically present in the chapel on several specified
dates to supervise Jumu’ah from 1300-1400 hours and has copies of the sign-in sheets on the
respective days in August with inmate MATTHEW’s name, CDCR # and housing.

DECISION: The appeal is PARTIALLY GRANTED.

The SLR concurs with the FLR response, and asserts that the appellant’s claim that the FLR
response does not pass the RLUIPA threshold as a least restrictive measure is unfounded. On
the contrary, every attempt to accommodate the Muslim community has been made, as
outlined thoroughly at the FLR. Additionally, a full time Muslim chaplain has just been hired
and is expected to start at CSP-Solano in mid January. This should further alleviate the
appellants’ concerns.

The appellant is advised that this issue may be submitted for a Director’s Level of Review.

S@{ “ARROLD
3 n (A

A)
California State Prison-Solano
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December 18, 2012
G. Swarthout, Warden
CSP-Solano

RE: MAYWEATHFR, et al., v. TERHUNE, et al.
JUMU'AH PRAYER SERVICES

Dear Warden Swarthout:

My name is Terrance Matthews, E-24447 (also committed as 'Abdullah W.
Mustafan). I'm writing regarding your decision to deny the Muslim Inmate
Population here at CSP-Solano the right to attend the Special weekly
religious prayer service known as Jumu'ah Prayer in the absence of a staff
chaplain or volunteer. Specifically on November 23, 2012, the Muslim inmate
population of Facility A was denied access to the Facility Chapel for the
Jumu'ah Prayer Service. Facility custody staff stated they could not allow
access to the chapel in the Chaplain's absence.

The institution's failure to provide coverage or chapel access for the Muslim
population to hold the Jumu'ah Prayer Service was a clear violation of
CSP-Solano's (CDCR's) agreement in the above referenced case. As the remaining
lead plaintiff still housed at CSP-Solano, I am formally notifying you of
the institution's violation of Orders of the Court and agreements between
the parties.

The lawsuit occurred before your arrival at CSP-Solano. I don't know if
you are aware of the intricacies of the agreements or the final Order of
the Court.

The reason your predecessor Warden Sisto allowed access to the chapel to
all faith groups without supervision was based on our litigation. Which
ensures the institution will provide coverage for the weekly Jumu'ah Service
with our without a staff chaplain.

Your predecessors i.e. Wardens Newland, Carey, and Sisto in compliance with
the litigation ordered their Associate Warden of Central Services to ensure
this aspect of the litigation was adhered to. Therefore their Community
Resource Managers ensured the Muslim inmate population was provided coverage
for the Jumu'ah Prayer Service.

There were occasions where the CMR's i.e. Mike Valdez and Vicky King
personally provided coverage at the Level III Chapel for Jumu'sh services
as did Associate Warden Central Services Brumfield and Central Services
Custody Captain Miles. This coverage was done exclusively for Jumu'ah Prayer
Services. When the AWCS could not arrange coverage from their department
they'd notify the respective Facility to provide coverage, when no custody
staff were available for coverage the AW of the Facility was informed to
allow the service in the chapel without coverage.
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Muslim inmate access to the chapel without coverage had other faith groups
602 and question why they could not have their services in the absence of
a chaplain. Warden Sisto not wanting to seem preferential towards Muslims
issued the memorandum allowing non supervision chapel access.

If you'd like I would be more than happy to meet with you and share with
the court file which includes court orders and agreements of both sides.
H . o

to—the

for Jumu'ah Services in the absence of a staff chaplain would necessitate
through our attorney A return to United States District Court to as ask Judge
Karlton for sanctions and order CDCR to comply with his Orders and Agreements
of both sides. I undrstand you nor the current Director were signatories
of the Agreement. Nonetheless all court orders and agreements of your
predecessors are applicable to whomever currently hold those positions.
I look forward to working with you to resolve this matter without taxing
limited resources of the Court.

Sincerely,
f; ced — -
T. L. Matthews

ACA: 'Abdullah W. Mustafaa
B-24447  C-17-157-L

cc: Susan Christian, ESQ
Kelly Knapp, ESQ
Tami Warrick, Deputy Attorney General
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‘State of California X Department of Corrections and Rehabilitation

Memorandum
Date: April 23,2013

To: Inmate T. MATTHEWS
CDCR #: E-24447
Housing: 17-157L

Subject: MAYWEATHERS V. TERHUNE - JUMU’AH PRAYER SERVICE

This correspondence is in response to your letter dated December 18, 2012. Your letter indicates
that specifically on November 23, 2012, the Muslim inmate community on Level III, Facility A,
was denied access to the facility chapel for Jumu’ah prayer service due to there being no
Chaplain available to supervise that service. Furthermore, your letter alleges the institution’s
failure to provide coverage or chapel access for the Muslim inmate population to hold the
Jumu’ah prayer services is a clear violation of the agreement reached in the above referenced
lawsuit, specifically a violation of the Orders of the Court and agreement between the parties.

The appeals process provides you a way to address issues and grievances such as this. Per CCR
Section 3084.1(a) Any inmate or parolee under the department’s jurisdiction may appeal any
policy, decision, action, condition, or omission by the department or its staff that the inmate or
parolee can demoristrate as having a material adverse effect upon his or her health, safety, or
welfare.

I encourage you to utilize the appeals process. The CDCR Form 22 is a precursor to submitting
a CDCR 602 Form. If you have any questions or require assistance with the appeals process
staff can assist you, or you can submit a written request to the Appeals Coordinator. If you have
any further concerns or questions you may direct them via the CDCR Form 22 to the appropriate
staff. g ’

Although this issue was appealable and the appeals process should have been utilized within the
required timeframe to obtain a response, the issues contained within your correspondence were
researched. S. Cervantes, CCII/Appeals Coordinator and V. Ryan, CCIl/Appeals Coordinator,
were contacted, and both reported you did not file an appeal regarding this issue. Abdul Nasir,

- Muslim-Chaplain- was-consulted regarding the alteged-issue.—Althougtr Friday;-November 23

1012, was a State holiday, the Muslim Chaplain was scheduled to work to conduct Jumah prayer
services. According to the Level III Religious Programs Schedule, Jumah on the 4™ Friday of
each month is conducted and supervised by A. Nasir, Muslim Chaplain as a joint-yard program
for Facility A and Facility B. November 23, 2012, was the 4™ Friday of the month.

California State Prison — Solano (SOL) has and will continue to comply with the stipulations of
the Order by the court in the above referenced lawsuit. SOL will continue to make a good faith,
reasonable effort to provide appropriate supervision for religious programs, including Jumah,
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during the presence or absence of a staff chaplain. The policy of SOL regarding Jumah services,
ifad i NOM-Sunslement 101060, Religious Pragrams, is as follows:

101060.5 RELIGIOUS PROGRAM ACTIVITIES

SUPERVISION

Inmates shall not be permitted unsupervised access to the chapel or to any
other meeting location, at any time, without exception. It is expected
inmates be allowed access to participate in scheduled religious activities
according to the Religious Programs Schedule when the appropriate
supervision is available to ensure the safety and security of the institution

is maintained.

101060.6 WORSHIP SERVICES

JUMAH DURING ABSENCE OF MUSLIM CHAPLAIN

During the absence of a Muslim Chaplain, another staff chaplain or
volunteer with a brown ID card should be designated to conduct and/or
supervise Jumah services. If no such individual is available to provide
supervision, the Associate Warden or her/his designee for that level will
assess staffing levels to determine if custody supervision may be provided
and determine the location in which Jumah services will be held and
conducted by a pre-designated and trained inmate assistant. If available,
custody staff may supervise the Jumah service which may occur in the
chapel, dining hall, gymnasium, visiting room or on the facility, weather
permitting.

Y 7,

Gary Swarthout
Warden
California State Prison-Solano

cc:  Appeals Coordinator
Community Partnership Manager
Muslim Chaplain
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

—-=-000---
KARLUK M. MAYWEATHERS, )
et al., )
)
Plaintiffs, )
)
v. )} Case No. CIV S-96-1582 FCD
B ) GGH P
CALVIN TERHUNE, et al., )
: )
Defendants. )
)
---000---

DEPOSITION OF
MICHAEL EDWARD VALDEZ
THURSDAY, APRIL 15, 1999

---000---

Reported By: CYNTHIA L. HALL
CSR NO. 10064

BARBARA COMO REPORTING- (916) 447-6364
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Page 72

CSP solano The.,Jewmh psmon.ns zero. There is a*
y at has some

age™

- A—Yeso
Q  What about this Shabazz? 3
A Yes. 4
Q  What are his qualifications? 5
A He would not be an imam. He didn't present 6
himself as an imam. He was a Muslim community member | 7
who wanted to come in and help in any way he could, so 8

he wasn't presented as an imam. Andagmnlhemenmet 9
with hifii"and had an Gppoftiiniy to hear and seehis |10
interaction within the group, and I had no complaints |11
from the irmates as to his philosophy either. 12
Q  Are you aware of what sect either of these 13
individuals belong to of the Muslim religions? 14

—
¥ Ni 16 but they didn't outline any particular sect. 16
 [17 @  Are these individuals authorized to supervisor |17
7 < |18 Juhuma services? Can they fulfill the role of a staff |18
73 (19 chaplain at Juhuma services, or would you also have to]19
= 3 20 have someone else there providing supervision? 20

A For all of the faith groups there has to be a
CDC CsP Solano providing supervision. They don't lead
the faith groups, so there would be the volunteers and
possibly the chaplain or possibly = z:2% spcaser that
would be in the area. The people come in under a
minimal clearance, so we know there's no danger involved
Page 71
1 if we allow them in the prison, but there's no way we're 1
2 going to be able to teach them all the rules in that 2
3 little bit of time to understand the nuances and 3
4 regulations that we have. The staff sponsor handles 4
5 that end, and the volunteer comes in just to deal with | 5
6 6
7 7
8 8
9 9

religious needs.
Q  When you say in the area there must be a staff
person supervising, what do you mean by "in the area"?

" They have to be within the chapel.

10 Q  Or the classroom space?

A The classroom space or the offices. They have
to be in that space. 12
13 Q For instance, if Imam Lugman wanted to come i
and conduct Juhuma, either yourself or Chaplin Maclsaac
or someone would have to present as well?

A There would be a staff member present.

17 Q  Could you describe the current allocation for
chaplains for all faith groups at csp solano? To do
that we can go ahead and refer to what was early marked

as Plaintiff's Exhibit 1.

A Postwise? )

Q  Yes, as in terms of what faith group has a
chaplain and what kind of. position these chaplain

A

money allocated for it would.aqu contracts to be
written for the Jewisht faith group:’

Q  So it is no longer the one?

A Correct.

Q It would be zero. Okay.

A The Native American position is gtill a .6.

His hiring authority is at Folsom State Prlsog, 50 he
provides services to csp'soldno’ fiGiif it Tocation,

Q s that still the same individual?

A Yes.

Q  Okay.

A The Protestant chaplain is Carl Specht,

14
1Hermidwmwmwmmwmmm

position is still a point — a full-tile position and is
currently vacate as Brother Hugh Maclsaac has taken
another position in San Jose.

Q Do you have someone else who's filling that
position on a temporary basis?

A No. This is currently in the process for

hiring freeze exemption to see if We can't liire him for
this position. It's vacant. There's a hiring process
going on for this.

Q  How long does that process take?

A We're in a budget freeze, so there is an

Page 73
additional time frame because we have to ask for a
freeze exemption. Now that the position is vacant, we -
have to have permission to take it out the freeze
allocation to fill it. I do not expect this position to

be ready for interviews until June.

Q  How long has it been vacant?
A March. March 9th was his last day.
Q  Who's picked up the responsibilities of

Chaplain Maclsaac?
A The staff sponsors are available to provide
supervision for the inmates. We have had the Catholic
priest from CMF come in and provide mass and we have had
a Catholic priest, Father O'Neil, come in from the
San Francisco area to come in and provide mass, and
there is a Catholic chaplain at Mule Creek who has also
offered to come in and provide mass. _It's not happening
every Sunday. It's when they're available. Mass
happens every Sunday. Mass does not have to be
conducted by the priest. Really?.

Q ~ Who is conducting mass if there is not a
priest?,
A5 . There!s js an-.mma}uhus_he.lgmg, facilitate

.the.mass,,. There,are certain pan§ dlg mass they
caung&d
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.}, inmage conducts mass, whoq_ is supervising? Who is 1 f:m!’lty is covered by custodial staff Do you recall |°
providing staff supervision? 2 _that

3 A A staff sponsor. > A Yes. !

4 Q  What.is a staff sponsor? 4 Q For clanﬁcatlon, then, at Sunday Catholic

5 A Astaff sponsor is an employee of California 5 mass what supervision do you provide?

6 State Prison Solano Who lias an additional appointmentto | 6 A It is — these are by facmty They're

7 a classification called staff sponsor, and they provide | 7 non-mixed servnc% Right now" “thiere are -- there is a

8 supervision to a variety of religious programs and also|'s staff sponsor that provides coverage for that service.

9 programy like Alcoholics Anonymous, Narcotics Anonymous, 9 Q A staff sponsor at the Protestant service?

10~those typw -of ¢ program 10" A’" The Protestant chaplam provides.

11 Q  Only one of th lfe individuals would have to be 11 @  That would be Chaplain Specht?

12 present to conduct the service? 12 A Yes.

13 A Correct. 13 Q  ‘What about at Friday Juhuma service?

14 Q How many individuals do you have who fill that [14 A At Friday Juhuma service it's Imam Enrique

15— qualification of staff sponsor? 15 Rasheed, Carl Specht, or myself.

16 A Ibelieve currently there are eight staff 16 @  Does that mean that none of the staff sponsors -
17 Sponsors. 17 ever supervise Friday Juhuma?

18 @  Could you identify those eight individuals? 18 A Most of the staff sponsors work in their

19 A Probably not. We have Mike Brewer. He does |19 normal capacity at that time. It would have to be their
20 primarily leisure time activity. 20 normal day off in order for them to provide coverage.

21 @  Could I stop you for a minute. Are these 21 Q  Otherwise it would have to be one of the three
22 correctional officers or just staff? 22 of you that you just identified to provide supervision?

23 A Just staff. 23 A ltusually is. If for some reason I'm not

24 @  Their position would be something else within |24 available, there may be someone that could do it on an
25 the prison normally? 25 as-need basis on a one time kind of deal.

26 A  Correct. Mike Brewer. 26 Q@  That someone would be a staff sponsor?

' Yo

Multi-Page™
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Page 75
Q In your interrogatories you produced the
names of several staff sponsors. Would those be
consistent with what you testified to today?

A Yes.

Q Okay. Okay. Do you know of any institution
in California that had full-time imams for the Muslim
inmates?

A Iknow the prisons that I called for

assistance, but whether or not they're shared with
another institution, I don't know.

Q  You're not aware of any that have a full-time
imam, per se? b\

I wouldn't know for sure. Ly'*9

A 13
@ Is there any sort of list, that you're aware 14
of, that would delineate that kind of information? 15
A The only place I think something like that may 16

exist is with Barry Smith.

Q  Okay. In your responses to Mayweathers' 18
interrogatories, at number 35 you indicated that there (19
is a requirement for - You can refer to that. 20

MS. BOWERS: I'm sorry. NT Y¢T you aresf

BY MS. JACOBS: At number 35 it it's Exhibit 2.
icated that'thers‘id% requﬁ'ement for
supervisiorrat religlus setvices, and'j6u state that
routine single services are-conducted: stipecvised by
‘s’thm*ﬁssso?smﬂmfmab faifi afidonly: j6int |
EPORTING:(916):44 -6364:‘." -

Q

i -\‘Bw "lr‘\ iy iﬁ", :
“and do thelf ‘servncdi andlvacaﬂtzlﬁ’é 'ii‘eh'

CERLCRK (A6

Page 77
A It would be whoever could be relieved.
Q  What kind of qualifications would that
individual have to have to provide supervision?
A An example would be,‘ for whatever reason, all
the chaplains aren't available and Juhuma is getting
ready to happen. I may call the facility associate
warden, apprise them of my, lack of staff and what the
situation is and why they couldn't all make it, and the
associate warden would work with me in their best
ability to provide coverage for that service if we
couid.
Q  Okay. So for clarification, you don't haveto

have custody staff at Juhuma on a Friday?

A Because it is done by facility.
Q  Okay. And the same individuals, yourself,
Imam Rasheed and Specht supervise the Juhuma services

for facilities 11 and 1v and facilities ['and 1?

A Individually? :
Q Right. '
A Iwould supervise' itfur“fa&ili ¥ I." Right

now it would startsome where around‘ 1: 30 and it could
go around an hour.
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Page 78 Page 8C
|1 A" Correct. 'The Protéstant chapel and schedule 1 Q  He would conduct two Juhumas?-
~Were chatiged 10 includgevezy, Rriday, so they would, | 2 A, He would conduct a variety of services, Now,
3 available for coverage. 3 because he's here all day, hagqquld provide supervision
4 Q Is Chaplain Specht typically available to 4 for faith groups other than: his own
5 provide coverage on a Friday? 5 Q@ Iwould just like to know — thg.:e H
6 A Yes. 6 concurrent scheduling of, the Juhumas.in the two chapels?
7 MS. JACOBS: Okay. You provided a schedule 7 A Right. So the way it works on one side Carl
8 regarding chapel use, which I'll go ahead and introduce 8 is.there... .
9 and have the court reporter mark as Plaintiff's 9 Q Ineither chapel A or B?
10 Exhibit 7. 10 A Right. On the other sidg it.-would be Enrique

(Exhibit 7 was marked.)
Q  BY MSs.JACOBS: These were produced as part of
your interrogatories in response, I believe to

Rasheéd, and on the weeks that Enrique is providing
Jubuma. or services to the California Medical Facility
it's Carl Specht or me.

anything was added -- or actually this has been modified
since then, because Brother Hugh is no longer available
to provide coverage. There were some changes made to

the Saturday and Sunday schedule.

Q  Just.to the Saturday and Sunday schedulm”
A Ibelieve that's where the majority was.
Q  Okay. When was the last time you updated

these schedules?

A This would have been updated in March.

Q  You have no copies of the schedules?

A Yes.

Q  Okay. I would like to go ahead and refer to

page it indicates that Hugh would conduct Juhuma.

and in Chapel B facility 111 he would also conduct

Juhuma -

A Can I take it apart?

Q - from 11:30 to 12:30.

Who's currently conducting the:Juhuma that

Hugh is no longer available to conduct?

A It's — it rotates.. Every other week

Imam Rasheed is available for Juhuma — specifically for
: Juhuma, so he rotates:sites:z

Q  When you say:"Juhuma," are you referring to - -

he's able to be there for an3l 30 to-12:30 Juhuma anda-..
. ,1300 t(_) 1400 Juhum ; F

Page 79

That's for Chapel A Facility Iv at-1300 to 1400 hours,

Plaintiff Mayweathers' Interrogatories, and these 14 Q  So you have to.supervise about half of all the
S indicats these are a chapel schedules 57 Clapel B = A, 15~ Juhumas then personally?
16 and B facilities I, 1, 01, and Iv. 16 A A:third because there's three of us.
17 Cuiiid you verify thau (hese are current, to 17 Q  Right. But Rasi.2ed is only available half

18 the best of your knowledge? 18 the time, right, because every other week he would be
19 A They were correct as of January 1999. 19 available, because one week, he has to be.at CMF and one

20 Q  Right. 20 week he has.to be at CsP solano?

21 A Yes. 21 A Right.

22 Q  How often do you update your chapel schedules?|22 Q  Okay. Buta chaplam s speclalty is

23 A The chapel schedules would be undated if 23 conducting or also supervising one.of the Juhuma

services?
A The two main chaplains that were — the two
full-time chaplains, their schedules were adjusted.
Page 81
They both preferred to have Friday. off. . They were not
given that option. They were directed — and included
in their work schedule every:Friday specifically to
cover Juhuma services because they have no Protestant
~ services or Catholic services that. they wanted to
conduct on Friday.
Q  Okay. Do you find it difficult to schedule
Juhuma or provids assistance fop Juhuma.since Rasheed is
only:able to be there every.other week?
A The schedule seems to work well. It's, of
course, easier with Brother Hugh there because there was
always at least two' staff members available, one on each
side of the institution: And then Enrique:would come in
on a rotating basis to lead Juhuma service.
Now he's; lead information and speaks to the
- inmates weekly as to what Juhuma-will-entail when he's
aways ; :
Q- Snmllarly, won't'it bs emer ImanrRasheed
19 ~was.thege all.the:timed- . -u..... ..
20 A Yes.
21 Qq; .Why;is.be not?, i
22 A¥ .;«»Cur:entlyxthem is:not 'aﬂdcmmm
23 additional- funds:o mctmﬂm posit:m
243 Qe

R YT
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1 when it's opened, and our staffing package included the

2 .5 shared; so that would be .25 for CMF, .25 for [
3 olano, —time Catholic chaplai;

4 Piotestant: cHiplain: afid albﬁg‘ﬁﬁmfme Tewish

s position was increased to 1. based on some additional
6 funds that were allocated to the California State Prison
7 Solano. I don't know where those numbers Eome from. I
8
9

just know what the current staffing was.

So somewhere around '97, in looking at the
positions and the effort that was put in to trying w
find a qualified Jewish rabbi that met both our,
qualifications and the qualifications of the Northern
California Board of Rabbis was not successful and hadn't
been successful, so I put forward a plan to change that
allocation. We weren't getting any additional money,

“but we were utilizing the-money we had-a little—

differently. That's what we utilized to increase
Enrique Rasheed's position, the imam position, to a
full-time position shared between the two institutions
and still leave some temporary money in the religious
budget to seek contract help for some of the other
populations, Jewish and Buddhists.

They also needed some kind of guidance, and by
doing contract position, it allows some of the stringent
guidelines to be — they're not the same hiring
practices that we'd have to follow for the Jewish
Page 83
chaplain, and it would make it, I believe, a little
easier to find someone that would be willing to come in
and provide services for the Jewish population.-

Q  If you wanted to propose to increase the imam
allocation at CSP Solano to a full-time position that
was not shared, do you think it would be difficult to
accomphsh‘7

A It would be something that I couldn't
accomplish within my hiring packet. The people that are
in that position are allocated to the area. I would
need someone eise. Some other area would have to
provide that money in order to bring the position up.
It doesn't exist within the religious staffing position
at this time, so it would be more difficult.

Q Okay. On Fridays whemrJuhuma is held, what do
you do to actually ensure that someone is present to
supervise? Do you — if you're not supervising all of
them, say, one week Rasheed doesn't show up and he
hasn't told you ahead of time, ‘do you walk over to

j Chapel B to ensure that.it's been open and-available to
staff supervision?

A Iusually have conversations with the
Protestant:chaplain: usually‘ﬂiawaw you know, -
“Everything is squaredi Do wehavé:everybody. covered?
255 Isieverything going'toebe:covered)’ id usually Enrique -
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26 stnps in to see me dunng ithe' week.. a:id tells me what is|26
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‘someone. Let me sée if I can findsomeone."
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going on, what his schedule looks hke "I haven' t had, .}, -

any — Ennque has been very good lf he has somethmg ’

and the inmates are vety gk'od of gettmg ahold of the
sergeant on the facilities l.l‘l getting me a call, and [
will get a "Hello, Mike. Nobody is here, What do you
want me to do?"

Q  If you got that call, what do you do?

A [ haven't, but if I did; if T had the staffing
available, it would be, "I'm on my way," or the answer
would be, if we didn't have someone, "I don't have
Try to
resolve the problem.

Q- 'Okay. To the best of your kiiowledge, is
Rasheed usually prompt in terms of opening the chapel as

t6—is-Chaplain-Specht-when-he's-supervisin,

17
18
19
20
21
22
23
24
25
26
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24" on F\‘ldhy to supérvise Mthomu week?

A Within this schedule they're prompt. W

Q  Okay.

A Now, the inmates may have a different opinion
as to what prompt is. They would like it to be opened a
little earlier. Usually they are there early to allow
inmates to get in and make sure the area has been
prepped or made ready for their service.

Q  When you say prompt, you may mean at 1300
hours someone would have come and opened the chapel?

A Yes.

Page 85
Q  Okay. And you mentioned earlier that you
would have reallocated the work responsibility on Friday
to assure supervision. Chaplain Specht does work
full-time on Friday?
A Yes.
Q  And so do you?
A Yes.
Q  Does one of Chaplain Specht's responsibility
on Friday include supervising Juhuma?
A Yes.
Q  What are his other responsibilities on Friday?
A It looks like there's morning prayer.
Everything you see listed on there for Friday.
Q  He would supervise?

A He could be the supervisor for that area,
choir rehearsal or Protestant worship.

Q  But he definitely has time allocated between
1130 and 1400 hours to supervise Juhuma?

A-  Itchanges. So nght now it's between 1:30

and 3:30.- i
Q  Okay. Buf during that wmdow of Juhuma tlme‘T
- A~ Correct.

Q Anddo youﬁbisfﬂﬂ!i'ﬂ%ﬁi r&éﬁﬁﬁsiblhtles

Michael Edward Valdez, 04-15.99" "
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1 mtmdmen yther dpcumem and Imvcthe court reporter anifacts or symbols within the chapel’l i

3 (Exh:bu 8 was marked. )
4 Q  BY MS.JACOES: This is a memorandum dated
5 May 4th, 1998. It's a response to a first-level appeal
6 from G. Mitchell and it's authored by Associate Warden
7
8
9

Page, appeal log number CSP-5-98-00340.
Do you recognize this document”

A Ub-huh.
10 Q@  Could you verify that everything in it is true
11 anu correct?
12 A Yes.
13 Q  This document indicates that you interviewed
Mitchell in regards to this appeal which was concerning
15—no supervision for Juhuma- which-was held-February-1st;

Yes.

Is that correct?

That's correct.

Do you recall that interview?

Yes, Ido. BusTed }

Okay. Towards the bottom of the page, the

and read that starting right there.
25 A "Mr. Valdez again explained that every
reasonable effort to provide Muslim services,

specifically Juhuma, is occurring. As stated in your

1

2

3

4 available.”

5 Q  Allright. Are you currently making every

6 reasonable effort to assure that Juhuma is occurring?

7 A Yes.

8 Q@ Could you define for me what you mean by

9 "every reasonable effort"?

10 A The chapel's hour has been changed to include

.25 to .5 allows him to be available more, and even with

13 the vacant position of the Catholic position at this

14 time, Juhuma is still going uninterrupted because I_

personally go dow versee Juhuma,

16 Q@  Thank you. Is the chapel at CsP solano -- are

both chapels A and B at CsP interfaith chapels?

18 A Muiltiple use chapels, yes.

19 Q  That means several different religions are

expected to use the chapel?

21 A Correct. "

2 Q. Whatis the capacity of the chapel?’

|»..A _The capacity_is set at 125.

24 Q Does that- mcluda‘themda classroom or not?
”ﬂ‘A" \*x“‘ LA
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appeal, Chaplain Maclsaac did call and try to arrange
for staff coverage on February 27, 1998, but it was not

11 Juhuma at all times. The increase in imam hours from

A comor REPORTING (916) 447-6364

AR Y- WV R N Y

10

—
-

12
13

. f1a
15—based-on-the-prison-environment—Now;-we-do-up-that-

AT It's
'communlty eﬁm’ Qae ofi!hf pow help with a lot of
O

have a Christian symbol on i, aild there’s also a wail
that can be pulled and js pulled’ every*Juliima to block
that from view.

Q  That's pulled to block the baptismal font?

A That entirely creates a whole new wall. It's
blank. Gray when it's pulled.

Q  Does'it cut into a lot-of space-that's

available in this chapel?

A No.

Q It doesn't eliminate any standing room?

A No. The capacity is set based on safety. The
125 capacity is a safe amount of inmates in the area

capacity for special functions, and that's one of the
reasons for the package and the custodial coverage is
that we will increase that capacity, and we want to know
who's going to be in there, when they're going to be in
there, and here's who is going to provide custodial
coverage.

The 125 capacity is per yard. It's 125 that
could come to a Muslim service from yard 1 or A-1 and
125 for Protestant service, and after they renovate it
it's not 125.

Q Is there a crucifix or other pictures on the
Page 89

wall?

A In that same area.

Q  In the chapel?

A Yes. I'm trying to imagine the chapel. The
chairs are stacked in the staging area. Since the
Muslim community does not use chairs, the chairs are
stacked on that staging area. In one chapel there is a
flag that hangs, and that is removed. There is a
multi-faith flier or religions material magazine type
rack that is in the chapel area, and a sheet is hung
over that to keep those from view.

Q  Okay.

A But besides that, there isn't anything.

There's not tapestry or — it's a gray area, gray wall
and the partitions are also gray,

Q  That's no crucifix?

A lgthere sa crucifix, lt s m that staging

area that has the wall.

Q  Who's responsible for doing things, like

pulling the wall and pulling the sheet over the magazine

achialf; dore; 35 Kificof iterfait

TLea

S

{Pls,Mushm clerk
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A The porter is an inmate. That's his job.
Q. If the Muslims came in for Juhuma and the

Multi-Page™

Micllae} Fdward Valdez, 04:15-99°
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A routine service, My = the way I see it is

routine is every Sunday. _,E..\(_;e‘;y,,sﬂgday.j;ere's a

1 A
2

items EE‘H not been covered, 15 the sheet available so-
that they can pull it down? ~

s-A  It's all part of their supplies.

6 Q It's not locked in the classroom or office

7 space anywhere?

8 A  The materials including the floor covering are

in a storage room that are kept under lock and key. The
chaplain or staff sponsor would open that and the porter
and clerk would make the areas ready.

Of the Juhumas that I have covered, the area
is usually already cleared, and the only thing left to
doisto pu?the clean floor coverings down and to cover
the magazine rack. Usually everything else has already

service. Every Friday there is a Juhuma service. That
is a routine scheduled service.

Q  And thereby -- could you differentiate for
me — you had earlier discussed release time and E time.

Is there a difference between those two things? I've
been talking about ETO time. Is there a difference
between that and release time?

A I'm speaking of the same thing. ETO time is
given in two-hour increments. For the inmates under
certain circumstances things that are designated as
special religious and the package that are put forward
15 designate speciui reugions i0f £1a or Kamadan. we fe

[P

"been done. The porter for the faith groups work
together to make that space ready for them on Friday,
and when Juhuma is completed the Muslim community works

to put it back.

«  Does the porter have a key to that locked
storage area?

22 A No.
23 Q  Only the chaplain?
24 A Or the staff sponsor.
Q  So whoever comes to supervise Juhuma has

access to that locked cupboard where everything is kept?

'rrsaymg-werequested-ﬁnmspemlf—ﬂi—th&slgnamr
agreed it's special. These inmates will be released and
will attend that service. ‘

Another example would be an inmate who has not ’
had a visit for the whole year, let's say, and his
family shows up. He would ‘be granted ETO time to attend
that visit. If his visitors came over 250 miles and
that can be verified, then we would accommodate,
otherwise they're not allm;wed to use their work site or
education assignment to go to the visit.

Ms. JACOBS: I'd like to go ahead and

Page 91
A It's aroom, yes.
Q  Okay. And in terms of the Muslim inmates’
availability to attend Juhuma, why can't the Muslim
inmates use E time to attend their Friday service?
A There's work incentive laws that are in place
where inmates are given credit off their sentence for
attending their work or assignment, whether that's
education or their job. In the Title 15, as I recall,
it states that special religious services, that was the
exception for ETO time. An example of special is
Ramadan, Eid, Easter, Christmas. There's certain dates
for the Jewish community as well as Passover.
Q  Is the term "special” defined anywhere, to
your knowledge?
A Itis not defined, but it does say other than
pon-routine. So every Sunday is not considered special
for the Christian community. If they have a job or
educational assignment, they are not given an ETO to g0
to church, same is true for the Muslim inmates for
Juhuma.
Q  Earlier you had talked about this and you had

routinely scheduled-and"d routine? ain!
A Not that — I'dén't kn @’Tcha 49

Q ~ When you say a rou;mely'scheduled service,
you encompass w1thm that’s routine?™

said routinely scheduled. Is there a difference between|22

| Page 93
introduce a copy of the Title 15 and have the court
reporter mark it as Plaintiff's Exhibit 9.

(Exhibit 9 was marked )
Q  BY MS.JACOBS: This is a copy of Title 15 in
the California Code of Regulations, section 3045
specifically, and specxﬁcally referring to 3045.2 which
is entitled “Excused time off."”

I'd like to direct your attention to 3045.2
section (e) which is on the second page. Down a little

bit over here under (e). 1

11 A Okay.

12 Q  Over there.

13 A Okay. That's section -

14 Q  That's section 30457

15 A .2(2). Okay.

16 Q D-—orI'msorry. E. Yes.

17 It says, "Authorized uses of ETO. Excused
18 time off may be approved by work/training supervisors

only for the below stated reasons.” A’ ‘proposal to use
ETO for any other reason requires approval by the
director.”

A Okay.

Q  In‘terms of this’ proposal to*bisé for other~
purposes, who would have —whd cu!] make a pmposal to
use ETO for another’ purpose?*"

A-  The — who or do you want to sfay withm

'\"czu,:FF, o ,. .r;o"
£tar FooT fr

19
20
21

23
24
25
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Statc of California . Department of Corrections and Rehabilitation

Memorandum

Date: October 30, 2013

To: Inmate MATTHEWS
E24447, 15-24-2-L
California State Prison-Solano (SOL)

Subject: FIRST LEVEL APPEAL RESPONSE LOG# CSP-S-13-02217

ISSUE:

The appellant states he is the remaining lead plaintiff in the court case, Mayweathers v.
Terhune housed at CSP-Solano. On behalf of all inmates listed in the Inmate/Parolee Group
Appeal, CDCR From 602-G, it is the appellant’s position that the current CPM T. Parker-
Mashburn, whose position engulfed the previous CRM position, nonetheless, the duties are
the same as they relate to religious programs. The appellant claims Ms. Mushburn has and
continues to violate the Good Faith Effort of the pervious administration and the Department
the parties ask the court to render moot. The appellant indicates because of the efforts of the
then administration, including Mike Valdez, CRM who had the chapel opened on Jumu’ah
and ensured coverage was provided, their Good Faith Effort was exemplary, in the absence of
a staff chaplain, Mike Valdez, CMR himself provided coverage, after his term Vicky King,
CRM provided coverage in the absence of a chaplain. The appellant states there were Fridays
when the AWCS Blumfield and Capt. Miles of CS provided coverage, once Chief Deputy
Kane provided coverage. The appellant indicates now for T.P. Mashburn and the current
administration to prohibit chapel access and to provide coverage for Jumu’ah in the absence
of a staff chaplain demonstrates disregard for the tireless effort of the previous
administration, the plaintiffs and the court. The appellant contends it threatens a return to
U.S. District Court, which continues to hold jurisdiction over this matter, to ask the court to
un-moot the issue and to allow a new claim of religious discrimination, seeing that the
Muslims are the only group whose primary services which is normally held in the chapel are
forced to conduct its services outside in temperatures exceeding 90 degrees. The appellant
alleges the Muslims have been forced to conduct Jumu’ah outside in 90 plus degree on 7-19,
7-26, 8-2, 8-9, 8-16, 8-23, 8-30 an 9-6 of 2013.

In summary, the appellant states the specific issues being appealed is the institution’s failture
to provide chapel access and coverage for Jumu’ah in compliance with Mayweathers v.
Terhune litigation.

The action requested by the appellant is T. Parker-Mashburn and this administration return to
the Good Faith Effort of providing access and coverage for Jumu’ah in the absence of a staff
chaplain even if T. Parker-Mashburn herself has to provide coverage as her predecessors
provided and to end the discriminatory practice of forcing only Muslims to conduct their
Jumu’ah service outside. . ;
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In summary, the action requested by the appellant is that access and coverage be provided in
the absence of a staff chaplain for Jumu’ah in the chapel.

INTERVIEWED BY: The appellant was interviewed by C. Specht, Protestant Chaplain on
Friday, October 11, 2013, in the Level II chapel.

REGULATIONS: The regulations regarding this issue are:

o Mayweathers v. Terhune. (CIV S-96-1582 LKK JFM P) Private Settlement
Agreement

e Mayweathers v. Terhune (CIV S-96-1582 LKK JFM P) Order

o Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA)

¢ California Code of Regulafions, Title 15, Section (CCR) 3210, Establishment of
Religious Programs

¢ CDCR Operations Manual, Chapter 10 Adult Programs, (DOM) Article 6
Religious Programs, Section 101060.1 Policy

o DOM, Article 6 Religious Programs, Section 101060.5 Religious Program
Activities

e DOM Supplement 101060, Religious Programs

DISCUSSION:

On Friday, October 11, 2013, the appellant was interviewed by C.F. Specht, Protestant
Chaplain. Effective communication was established and no communication concerns were
noted. The appellant is not listed on the TABE 4.0 or lower list, nor on the Learning
Disabilities list. The interviewer consulted with the appellant who indicated he has no
disability that would prevent effective communication and verified no reasonable
accommodation was necessary to allow effective communication to occur. The appellant was
able to adequately respond to questions asked and provided appropriate responses.

California State Prison — Solano (SOL) will continue to make a good faith, reasonable effort
to provide appropriate supervision for religious programs, including Jumah. When
appropriate supervision is available from a staff chaplain or volunteer with the brown ID
card, services are scheduled in the chapel. When appropriate supervision is not available,
other least restrictive alternatives are considered and provided to allow faith groups to
conduct primary services.

The policy of SOL regarding Jumah services, as specified in DOM Supplement 101060,
Religious Programs, revised June 2013, is as follows:

101060.5 RELIGIOUS PROGRAM ACTIVITIES

SUPERVISION

Inmates shall not be permitted unsupervised access to the chapel or to
any other meeting location, at any time, without exception. It is
expected inmates be allowed access to participate in scheduled
religious activities according to the Religious Programs Schedule
when the appropriate supervision is available to ensure the safety and
security of the institution is maintained.

101060.6 WORSHIP SERVICES
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MUSLIM JUMAH PRAYER SERVICE

Jumah During Absence of Muslim Chaplain. During the absence of
a Muslim Chaplain, another staff chaplain or volunteer with a brown
ID card should be designated to supervise and/or conduct Jumah
services... If no such individual is available to provide supervision,
the Associate Warden or her/his designee for that level may authorize
the inmates to conduct Jumah service on the facility and/or in their
respective housing units as a least restrictive alternative. If this cannot
be accommodated or the inmate is unable to attend the group service,

- 3 the inmate(s) is able to conduct the noon prayer individually as is done
on all other days of the week to meet his feligious obligatiom:—

The appellant stated that in response to this appeal, the above regulations and documents
were thoroughly reviewed by the interviewer, C. Specht, as was the information provided by
the appellant. The interviewer read and explained the relevant sections of DOM Supplement
101060, Religious Programs, in their entirety to the appellant.

The appellant contends the issue is chapel access for Jumah services on Fridays. The
appellant specifically alleges that on 07/19/13, 07/26/13, 08/02/13, 08/09/13, 08/16/13/
08/23/13, 08/30/13, and 09/06/13, the Muslim community was forced to conduct Jumah
outside in 90 degree temperatures because staff would not provide the minimal supervision
allowed for chapel access.

Since July 1, 2013, the Muslim Chaplain position has been vacant. Per the Religious
Programs Schedule for Level II, the Protestant Chaplain, C. Specht, is scheduled to provide
supervision of Jumah services on the 2™ and 4™ Fridays of each month. Accordingly, there
are no available volunteers to provide supervision on the 1%, 3 and 5™ Fridays of each
month, therefore, least restrictive alternatives are provided allowing the inmate practitioners
to conduct Jumah on the facility (yard) and/or in their respective housing unit.

The appellant alleges the Muslim inmates were forced to conduct Jumah outside of the chapel
on eight (8) individual days, including July 26, 2013, August 9, 2013 and August 23, 2013.
The interviewer, C. Specht, Protestant Chaplain clarified that he was physically present in the
chapel on these three (3) dates to supervise Jumah from 1300-1400 hours and even has copies
of the sign-in sheets on the respective days in August with inmate MATTHEW’s name,
CDCR # and housing.

With respect to the outside temperate, the issue was irrelevant on three (3) dates — 07/26/13,
08/09/13 and 08/23/13 — as Jumah services were held indoors in the chapel under the direct
supervision of C. Specht. The Outside Temperature Record Logs for the remaining (5) dates
indicated were puiled and confirmed with the Watch Commander to verify the information
provided. It was found the outside temperate did not reach 90 degrees on 08/02/13. It was
found the outside temperature did reach 90 degrees on the remaining four (4) dates —
07/19/13, 08/16/13, 08/30/13 and 09/06/13 — however, an outside temperate of 90 degrees or
higher was not recorded on the Outside Temperature Record Log until after Jumah was held
from 1300-1345 hours. -
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The Quran does not place limitations on the location of Jumah. Jumah is not required to be
held in a chapel, as acknowledged by Abdul Nasir, retired SOL Muslim Chaplain, other
Muslim leaders who were consulted from the American Muslim Community and Fairfield
Islamic Center, as well as Level II and Level Il RAC representatives. Jumah prayer may be
conducted on the facility (yard) and/or in the housing unit(s).

On days where the outside temperate is at or above the temperate allowable for inmates who
are receiving heat medications, reasonable accommodation is afforded in the respective
housing units and/or the inmate may conduct the noon prayer individually as is done on all
other days of the week to meet his religious obligation.

The interviewer also noted the Community Partnership/Resources Manager (CPM/CRM) and
administration have made significant attempts to secure appropriate volunteers for the Islamic
faith in the absence of a Muslim Chaplain including outreaching to the American Muslim
Community (AMC), the Fairfield Islamic Center, California Medical Facility (CMF), and
other resources. As a result, the Muslim Chaplain, Imam Jannah, from CMF is providing a
teaching service — Quran study — on Tuesdays from 1300-1430 hours in the Level II chapel.
At this time, there have been no other volunteers from the Islamic faith have been identified
as available to supervise Jumah services on Fridays or to provide for any other services on
other days and at other times.

To compound the issue of chaplain availability, the Jewish Chaplain position is vacant, the
Catholic Chaplain is currently working part-time and the Native American Spiritual Leader is
presently on leave. During this time of extenuating circumstances, the institution authorized
a temporary exception to the policy of allowing only faith-specific volunteers to supervise
services of their personal faith group. Extensive outreach has occurred to brown ID card
volunteers of other faith groups fro the supervision of Jumah on Fridays with negative results.

The interviewer also reiterated the request for the inmate Muslim community to reach out to
their community contacts in an attempt to recruit qualified individuals to serve as volunteers
at SOL for Jumah and other religious programs and services.

To meet the obligatory practice of the Islamic faith, the Eid-ul-Fitr prayer, breaking of the
Ramadan fast, was scheduled and occurred in the chapel under the direct supervision of C.
Specht, Protestant Chaplain from 0830-1000 hours on Thursday, August 8, 2013. Also, more
recently, the Eid-ul-Adha prayer service was held in the chapel under the direct supervision
of C. Specht, Protestant Chaplain from 0830-1000 hours on Wednesday, October 16, 2013.

The Religious Programs Schedule will be reassessed when the Muslim Chaplain is hired to
fill the existing vacancy. Until a Muslim Chaplain is hired to fill the current vacancy, another
staff chaplain is hired to fill another vacancies, or a brown ID card volunteer(s) for the
Islamic faith is available, the programs will continue to operate as scheduled and indicated on
the Religious Programs Schedule. The Religious Programs Schedule will be re-evaluated as
factors change.

‘.

DECISION: The appeal is partially granted.
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When appropriate supervision is available, access to the chapel will be granted and
scheduled. According to the Religious Programs Schedule, updated 10/09/13, Jumah is
scheduled in the chapel under the direct supervision of C. Specht, Protestant Chaplain on the
second and forth Friday of each month from 1300-1400 hours, and on the respective Level II
facility (yard) and/or respective housing unit as the least restrictive alternative on the first,
third, and fifth Friday of each month when supervision is not available from another staff
chaplain or volunteer with a brown ID card.

The appellant’s request to have access to the chapel as his reasonable accommodation when

appropriate supervision is not available is denied. It is not reasonable due to the safety and

security of the institution to allow unsupervised‘progrmmmgimth&ehapel—when-adeqmte_m,.
supervision is not available.

The appellant’s request to have T. Parker-Mashburn, the Community Partnership/Resources
Manager and/or other administrative staff to provide supervision for Jumah in the absence of
a staff chaplain is denied. CDCR is not sufficiently staffed to redirect employee(s) from
other classifications such as the Community Partnership/Resources Manager, Captain,
Associate Warden, etc. to supervise religious services. There are over 100 religious faith
groups in existence at any given time within CDCR institutions, and CDCR attempts to
provide accommodations to all such groups with limited staffing and resources. Least
restrictive alternatives that provide the Islamic practitioners the opportunity to conduct Jumah
prayer have been provided.

The appellant is advised that this issue may be submitted for a Second Level of Review.

T. PARKER-MASHBURN
Community Partnership Manager
California State Prison-Solano
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Inre:

STATE OF CALIFORNIA
DEPARTMENT OF CORRECTIONS AND REHABILITATION

P. 0. BOX 942883
SACRAMENTO, CA 94283-0001

THIRD LEVEL APPEAL DECISION

MAR 18 2014

Terrance Matthews, E24447
California State Prison, Solano
P.O. Box 4000

Vacaville, CA 95696-4000

Group Appeal

TLR Case No.: 1308614 Local Log No.: SOL-13-02217

This matter was reviewed on behalf of the Director of the California Department of Corrections and
Rehabilitation (CDCR) by Appeals Examiner M. Hodges, Captain. All submitted documentation and
supporting arguments of the parties have been considered.

I APPELLANT’S ARGUMENT: It is the appellant's position that he has not been allowed chapel access for
Jumuah and staff have refused to provide coverage in the absence of a staff Chaplin.

The appellant requests access and coverage for Jumuah; and an end to the discriminatory practice of forcing
only Muslims to conduct their Jumuah service outside.

II SECOND LEVEL’S DECISION: The reviewer found a basis to partially grant this appeal. During the
Second Level interview with co-appellant Inmate Stinson, P-97100, he emphasized that the Level II Muslim
community at California State Prison - Solano (SOL) is required to conduct their Friday Jumuah prayer
services on the facility yard. He did acknowledge Muslim Chaplain, Imam Jannah from the California
Medical Facility was conducting teachings on Tuesdays at one time; however, this is no longer occurring.
The appellant stated he is not aware of any other religious faith that conducts service in the chapel without
supervision.

The appellant was informed at the First Level of Review (FLR) that Jumuah would be allowed to occur in the
chapel when there is appropriate supervision available. The appellant's request to have unsupervised access
to the chapel was denied, as was his request for the Community Partnership Manager or other Administrative
staff to provide coverage when no other staff are available.

The appellant's repeated claim that every Friday since July 19, 2013, the Muslim inmates have had to pray on
the yard and have been denied chapel access was refuted in the FLR in that Chaplain Specht clarified that he
was physically present in the chapel on several specified dates to supervise Jumuah from 1300-1400 hours
and has copies of the sign-in sheets on the respective days in August with Inmate Matthew's name, CDCR
number and housing.

The appellant's claim that the First Level response does not pass the Religious Land Use and Institutionalized
Persons Act threshold as a least restrictive measure is unfounded. On the contrary, every attempt to
accommodate the Muslim community has been made, as outlined thoroughly at the FLR. Additionally, a full
time Muslim Chaplain has just been hired and is expected to start at SOL in mid January 2014. This should
further alleviate the appellant's concerns. The appeal was partially granted at the Second Level of Review
(SLR).

HI THIRD LEVEL DECISION: Appeal is denied.

A. FINDINGS: The documentation and arguments are persuasive that the appellant has failed to support
his appeal issues with sufficient evidence or facts to warrant modification of the previous levels of
review. The Third Level of Review (TLR) analyzed the issues of the appellant's appeal and reaffirms the
institution's examination and conclusions as addressed within the SLR. The appellant has failed to
present compelling evidence and convincing argument to warrant modification of the decision reached by
the institution.

The Community Partnership/Resource Manager was contacted at the TLR and confirmed that a Muslim
Chaplain has been hired and started working at SOL on January 13, 2014. He began providing Jumuah
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(Friday) services at SOL on January 24, 2014. The Muslim inmates on Level II are scheduled for
Jumuah in the chapel each Friday as follows: second and fourth Friday: C. Specht, Protestant Chaplain;
first, third and fifth Friday: M. Ali, Muslim Chaplain. After considering the evidence and arguments
herein, it has been determined that SOL staff acted appropriately on the appellant’s request. The
appellant has failed to present evidence that SOL staff acted in violation of any laws, policies, or
procedures. No relief is warranted at the TLR.

B. BASIS FOR THE DECISION: .
California Code of Regulations, Title 15, Section (CCR): 3001, 3004, 3084.1, 3210, 3213, 3270, 3380
CDCR Operations Manual, Section: 54100.4, 101060.1, 101060.5, 101060.6

C. ORDER: No changes or modifications are required by the Institution.
The appellant shall, pursuant to CCR section 3084.2(h)(2), share this response with the other inmates who

signed this appeal.
This decision exhausts the administrative remedy available to the appellant within CDCR.

M.

M. HODGES, Apyeals Examiner , Chief (A)
Office of Appeals Office o eals

cc:  Warden, SOL
Appeals Coordinator, SOL

Lol
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